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DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT

REGULAR BOARD MEETING  

OCTOBER 14, 2024 

A. CALL TO ORDER

The October 14, 2024, Regular Board Meeting of the Del Webb Oak Creek Community Development 

District (the “District”) was called to order at 11:31 a.m. at 24311 Walden Center Drive, Suite 300, 

Bonita Springs, Florida 34134. 

B. PROOF OF PUBLICATION

Proof of publication was presented which showed that notice of the Regular Board Meeting had been 

published in the Fort Myers News-Press on August 30, 2024, as part of the District’s Fiscal Year 

2024/2025 Meeting Schedule, as legally required.  

C. ESTABLISH A QUORUM

A quorum was established with the following Supervisors in attendance: 

Chairman Scott Brooks Present 

Vice Chairperson Laura Ray Present 

Supervisor Naomi Robertson Present 

Supervisor Patrick Butler Present 

Supervisor Kimberly Morton Present 

Staff present included: 

District Manager Michelle Krizen Special District Services, Inc. 

District Counsel Alyssa Willson (via phone) Kutak Rock 

District Engineer Frank Savage (via phone) Barraco and Associates, Inc. 

D. ADDITIONS OR DELETIONS TO AGENDA

There were no additions or deletions to the agenda. 

E. COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA

There were no comments from the public for items not on the agenda. 

F. APPROVAL OF MINUTES

1. September 9, 2024, Regular Board Meeting

The minutes of the September 9, 2024, Regular Board Meeting were presented for consideration. 

Section H 1Consider Phase 2 A Acquisition - Should read as follows:  
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The Board discussed the acquisition and reimbursement approval process and, Mr. Brooks and Ms. 

Robertson shared concerns about signing documents without background information.  Ms. John 

explained it was not unusual for the District to process acquisitions between meetings pursuant to the 

acquisition agreement and then have them brought back before the Board at a later date for 

ratification.  Ms. John explained that the reason this [processing multiple acquisition and reimbursement 

packages] was occurring in this District was because all of the construction bond funds had not been 

spent all at once [in the first acquisition/reimbursement process as they have typically experienced in 

other Districts].  If all bond funds are spent at once, this process of additional acquisitions for 

reimbursement does not occur.  There was a consensus of the Board that all acquisitions be brought to 

the Board for approval.  A discussion ensued regarding time sensitive signatures.   

Mr. Butler was able to review the documents, confirming the numbers were consistent with his 

information. 

A motion was made by Ms. Ray, seconded by Mr. Brooks and passed unanimously approving the 

minutes of the September 9, 2024, Regular Board Meeting, as amended. 

G. OLD BUSINESS

1. Discussion Regarding Lake Bank Inspection

The Board would like to have an annual lake inspection from an operational and maintenance standpoint. 

This is a permitting requirement.  Mr. Savage recommended from a timing standpoint the inspection be 

completed in December to allow sufficient time for any possible repairs to be made prior to the rainy 

season.  

A motion was made by Mr. Brooks, seconded by Ms. Ray and passed unanimously authorizing the 

District Engineer to create a work order for an inspection at the hourly rate to be executed by Pat Butler. 

H. NEW BUSINESS

1. Consider Phase 2C Acquisition

Ms. Willson presented the Phase 2C Acquisition for potable water. This authorizes the payout with the 

final acquisition for Phase 2.  There are a few costs that will be finalized in the next few weeks.  Any 

fluctuation in the documents will be brought before the Board for ratification.  Messrs. Butler and Savage 

reviewed the costs associated with the acquisition.  

A motion was made by Mr. Brooks, seconded by Mr. Butler approving the Phase 2C Acquisition, 

including execution and finalization after final retainage and adjustments. 

2. Consider Ratification of Phases 2B & 2D Acquisition Package

Ms. Willson presented the ratification package for Phases 2B and 2D.  The Board approved this in 

substantial form at the May meeting.  This is for assets acquired by the District prior to turnover to the 

County to allow Pulte to be reimbursed pursuant to the Bond.  

A motion was made by Mr. Brooks, seconded by Mr. Butler and passed unanimously ratifying Phases 

2B & 2D Acquisition Package. 

Page 3



Page 3 of 3 

I. ADMINISTRATIVE MATTERS

The Landowner’ Meeting will be held on November 5, 2024, and Scott Brooks will have the proxy 

ballot.  The terms for Seats 2, 3 and 5 will be expiring.  Those seats are currently held by Laura Ray (2), 

Kim Morton (3) and Pat Butler (5).  Discussion ensued regarding the acreage in the land bank versus the 

parcels owned by Pulte.  It was determined a proxy was not necessary for the land bank parcels.  The 

coordination to get the proxy will be done by Naomi Robertson with the help of District staff.  

There was a consensus of the Board that the November Regular Board Meeting would be cancelled. 

The Boundary Amendment for the Theta Parcel will be ready for the December or January meeting. 

J. BOARD MEMBER COMMENTS

There were no further comments from the Board Members. 

K. ADJOURNMENT

There being no further business to come before the Board, a motion was made by Ms. Ray, seconded 

by Ms. Morton and passed unanimously adjourning the Regular Board Meeting at 12:04 p.m. 

ATTESTED BY: 

________________________________ _________________________________ 

Secretary/Assistant Secretary Chairperson/Vice-Chair 
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Note to Recorder:  This deed conveys unencumbered property to a local unit of special-purpose government for no 

taxable consideration. Accordingly, pursuant to Rule 12B-4.014, F.A.C., only minimal documentary stamp tax is 

being paid hereon. 
4892-3873-8073.3  

PREPARED BY AND RETURN TO: 

Alyssa C. Willson 

KUTAK ROCK, LLP 

107 West College Avenue 

Tallahassee, Florida 32301 

CORRECTIVE SPECIAL WARRANTY DEED1 

THIS SPECIAL WARRANTY DEED is executed as of this _____ day of  

_______________, 2024, by VPPH OAK CREEK LB, LLC, a Delaware limited liability 

company, whose mailing address is c/o Varde Partners, Inc., 901 Marquette Avenue South, Suite 

3300, Minneapolis, Minnesota 55402 (hereinafter called the “Grantor”), in favor of DEL WEBB 

OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose 

government, whose mailing address is 2501A Burns Road, Palm Beach Gardens, Florida 33410 

(hereinafter called the “Grantee”).  

[Wherever used herein, the terms “Grantor” and “Grantee” shall 

include the singular and plural, heirs, legal representatives, 

successors and assigns of individuals, and the successors and assigns 

of corporations, as the context requires.] 

W I T N E S S E T H: 

That the Grantor, for and in consideration of the sum of $10.00 and other valuable 

consideration, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, 

remises, releases, conveys and confirms unto the Grantee, all that certain land situate in Lee 

County, Florida (“Property”): 

See Exhibit “A” attached hereto and incorporated herein by this reference. 

Subject to ad valorem real property taxes and non-ad valorem assessment for the year 2023 

and subsequent years and to restrictions, covenants, conditions and easements of record; however, 

reference hereto shall not operate to reimpose same. 

TO HAVE AND TO HOLD the Property, together with all the tenements, hereditaments 

and appurtenances thereto belonging or in anywise appertaining unto Grantee, its successors and 

assigns, in fee simple forever, for the purposes set forth on the Plat. By acceptance hereof, Grantee 

acknowledges its responsibility for maintenance and operation of the Property. 

1 This Corrective Special Warranty Deed is being recorded to correct the Grantor entity, changing from Pulte Home 

Company, LLC to VPPH Oak Creek LB, LLC, to add additional conservation tracts to that certain Special Warranty 

Deed recorded in the Official Records at Instrument No. 2023000223709 on June 28, 2023. 
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4892-3873-8073.3  

AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized 

of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey 

said land; and hereby warrants the title to said land and will defend the same against the lawful 

claims of all persons or entities whomsoever claiming by, through or under Grantor. 

Grantor represents that Grantor has complied with the requirements of Section 196.295, 

Florida Statutes. 

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and 

year first above written. 

[signature contained on following page] 

Page 6



3 
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Signed, sealed and delivered 

in the presence of: 

Witnesses: 

Name: 

Address: 

____________________________________ 

Street 

____________________________________ 

City, State & Zip 

Name: 

VPPH Oak Creek LB, LLC, a Delaware 

limited liability company 

By: ___________________________________ 

Printed Name: __________________________ 

Its: ___________________________________ 

Address: 

c/o Varde Partners, Inc. 

901 Marquette Avenue South, Suite 3300 

Minneapolis, Minnesota 55402 

Address: 

____________________________________ 

Street 

____________________________________ 

City, State & Zip 

STATE OF FLORIDA 

COUNTY OF 

The foregoing instrument was acknowledged before me by means of ▢ physical presence 

or ▢ online notarization, this _____ day of ____________, 2024, by 

_________________________, as _________________________ of VPPH Oak Creek LB, LLC, 

a Delaware limited liability company, on behalf of the company, who [__] is personally known to 

me or [__] produced ______________________________ as identification 

(SEAL) 

Signature of Notary Public 

Printed Name of Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION 

Tracts “L-1” through “L-8”, inclusive, and Tracts “L-10” through “L-16”, inclusive, of Del Webb Oak 

Creek, a subdivision according to the plat thereof recorded as Instrument No. 2022000137258, of the 

Public Records of Lee County, Florida; together with: 

Tract “L” of the Del Webb Oak Creek Phase 1A, a subdivision according to the plat thereof recorded 

as Instrument No. 2023000360804, of the Public Records of Lee County, Florida. 
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Note to Recorder:  This deed conveys unencumbered property to a local unit of special-purpose government for no 

taxable consideration. Accordingly, pursuant to Rule 12B-4.014, F.A.C., only minimal documentary stamp tax is 

being paid hereon. 
4910-2733-4145.1  

PREPARED BY AND RETURN TO: 

Alyssa C. Willson 

KUTAK ROCK, LLP 

107 West College Avenue 

Tallahassee, Florida 32301 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED is executed as of this _____ day of  

_______________, 2024, by VPPH OAK CREEK LB, LLC, a Delaware limited liability 

company, whose mailing address is c/o Varde Partners, Inc., 901 Marquette Avenue South, Suite 

3300, Minneapolis, Minnesota 55402 (hereinafter called the “Grantor”), in favor of DEL WEBB 

OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose 

government, whose mailing address is 2501A Burns Road, Palm Beach Gardens, Florida 33410 

(hereinafter called the “Grantee”).  

[Wherever used herein, the terms “Grantor” and “Grantee” shall 

include the singular and plural, heirs, legal representatives, 

successors and assigns of individuals, and the successors and assigns 

of corporations, as the context requires.] 

W I T N E S S E T H: 

That the Grantor, for and in consideration of the sum of $10.00 and other valuable 

consideration, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, 

remises, releases, conveys and confirms unto the Grantee, all that certain land situate in Lee 

County, Florida (“Property”): 

See Exhibit “A” attached hereto and incorporated herein by this reference. 

Subject to ad valorem real property taxes and non-ad valorem assessment for the year 2023 

and subsequent years and to restrictions, covenants, conditions and easements of record; however, 

reference hereto shall not operate to reimpose same. 

TO HAVE AND TO HOLD the Property, together with all the tenements, hereditaments 

and appurtenances thereto belonging or in anywise appertaining unto Grantee, its successors and 

assigns, in fee simple forever, for the purposes set forth on the Plat. By acceptance hereof, Grantee 

acknowledges its responsibility for maintenance and operation of the Property. 

AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized 

of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey 

said land; and hereby warrants the title to said land and will defend the same against the lawful 

claims of all persons or entities whomsoever claiming by, through or under Grantor. 
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4910-2733-4145.1  

Grantor represents that Grantor has complied with the requirements of Section 196.295, 

Florida Statutes. 

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and 

year first above written. 

[signature contained on following page] 
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4910-2733-4145.1  

Signed, sealed and delivered 

in the presence of: 

Witnesses: 

Name: 

Address: 

____________________________________ 

Street 

____________________________________ 

City, State & Zip 

Name: 

VPPH Oak Creek LB, LLC, a Delaware 

limited liability company 

By: ___________________________________ 

Printed Name: __________________________ 

Its: ___________________________________ 

Address: 

c/o Varde Partners, Inc. 

901 Marquette Avenue South, Suite 3300 

Minneapolis, Minnesota 55402 

Address: 

____________________________________ 

Street 

____________________________________ 

City, State & Zip 

STATE OF FLORIDA 

COUNTY OF 

The foregoing instrument was acknowledged before me by means of ▢ physical presence 

or ▢ online notarization, this _____ day of ____________, 2024, by 

_________________________, as _________________________ of VPPH Oak Creek LB, LLC, 

a Delaware limited liability company, on behalf of the company, who [__] is personally known to 

me or [__] produced ______________________________ as identification 

(SEAL) 

Signature of Notary Public 

Printed Name of Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION 

Tracts “C-1 through C9”, inclusive, of Del Webb Oak Creek, a subdivision according to the plat thereof 

recorded as Instrument No. 2022000137258, of the Public Records of Lee County, Florida; together 

with: 

Tract “C” of the Del Webb Oak Creek Phase 2, a subdivision according to the plat thereof recorded as 

Instrument No. 2024000135431, of the Public Records of Lee County, Florida. 
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PREPARED BY AND RETURN TO: 

Alyssa C. Willson, Esquire 

KUTAK ROCK LLP 

107 West College Avenue 

Tallahassee, Florida  32301 

NON-EXCLUSIVE GRANT AND ASSIGNMENT OF EASEMENTS 

THIS ASSIGNMENT OF EASEMENTS is executed as of this _____ day of  

____________, 2024, by DEL WEBB OAK CREEK HOMEOWNERS ASSOCIATION, 

INC., a Florida not-for-profit corporation, whose address is c/o Access Management, 1170 

Celebration Blvd., Suite 202, Celebration, Florida 34747 (hereinafter called “Assignor”), in favor 

of DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of 

special purpose government organized under Chapter 190, Florida Statutes, whose address is 

2501A Burns Road, Palm Beach Gardens, Florida 33410 (hereinafter called “Assignee”).  

W I T N E S S E T H: 

That Assignor, for and in consideration of the sum of $10.00 and other valuable 

considerations, receipt whereof is hereby acknowledged, hereby grants, transfers, and assigns to 

Assignee the following easements, viz:   

ALL ACCESS EASEMENTS (A.E.), DRAINAGE EASEMENTS (D.E.), LAKE 

ACCESS EASEMENTS (L.A.E.), AND LAKE MAINTENANCE EASEMENTS 

(L.M.E.) INDICATED ON THE PLAT OF DEL WEBB OAK CREEK, AS 

RECORDED AS INSTRUMENT NO. 2022000137258, OF THE PUBLIC 

RECORDS OF LEE COUNTY, FLORIDA, FOR THE PURPOSES OF 

DRAINAGE AND STORMWATER AND CONSERVATION AREA 

MANAGEMENT, AS WELL AS FOR THE INSTALLATION AND 

MAINTENANCE OF SAID FACILITIES. 

ALL DRAINAGE EASEMENTS (D.E.), LAKE ACCESS EASEMENTS 

(L.A.E.),  AND LAKE MAINTENANCE EASEMENTS (L.M.E.) INDICATED 

ON THE PLAT OF DEL WEBB OAK CREEK PHASE 1A, AS RECORDED 

AS INSTRUMENT NO. 2023000360804, OF THE PUBLIC RECORDS OF LEE 

COUNTY, FLORIDA, FOR THE PURPOSES OF DRAINAGE AND 

STORMWATER MANAGEMENT, AS WELL AS FOR THE INSTALLATION 

AND MAINTENANCE OF SAID FACILITIES. 

ALL DRAINAGE EASEMENTS (D.E.), AND ACCESS EASEMENTS (A.E.),  

INDICATED ON THE PLAT OF DEL WEBB OAK CREEK PHASE 2, AS 

RECORDED AS INSTRUMENT NO. 2024000135431, OF THE PUBLIC 

RECORDS OF LEE COUNTY, FLORIDA, FOR THE PURPOSES OF 

DRAINAGE AND CONSERVATION AREA MANAGEMENT, AS WELL AS 

FOR THE INSTALLATION AND MAINTENANCE OF SAID FACILITIES. 
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This Assignment of Easements shall be for the use and benefit of both Assignee and its 

successors and assigns.  

The easement rights granted and assigned herein are not exclusive to Assignee, and 

Assignor shall be permitted to continue its use of said easements, so long as such use does not 

unduly interfere with Assignee’s use of said easements. 

IN WITNESS WHEREOF, Assignor has hereunto set its hand and seal the day and year 

first above written. 

[SIGNATURES BEGIN ON THE FOLLOWING PAGE] 
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Signed, sealed and delivered 

in the presence of: 

Witnesses: 

(Signature) 

Name:   

Address: ____________________________ 

____________________________________ 

(Signature) 

Name:   

Address: ____________________________ 

____________________________________ 

DEL WEBB OAK CREEK 

HOMEOWNERS ASSOCIATION, INC., a 

Florida not-for-profit corporation   

(Signature) 

Name: ______________________________ 

Title: _______________________________   

STATE OF FLORIDA 

COUNTY OF _____________ 

The foregoing instrument was acknowledged before me by means of [__] physical 

presence or [__] online notarization, this _____  day of ____________, 2024, by 

_________________________ as _________________________ of the Del Webb Oak Creek 

Homeowners Association, Inc., a Florida not-for-profit corporation, on behalf of the corporation. 

He/She is [__] personally known to me, or [__] has produced _________________________ as 

identification and did take an oath. 

NOTARY PUBLIC 

Print or Stamp Name 

My Commission Expires: 

(NOTARY SEAL) 
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4922-4066-6625.1  

December , 2024 

Del Webb Oak Creek Community Development District 

c/o Michelle Krizen  

District Manager 

Special District Services, Inc. 

2501A Burns Road 

Palm Beach Gardens, Florida 33410 

Re: Del Webb Oak Creek Community Development District (the “District”) - Letter 

Agreement for Conservation Area Conveyance, Maintenance, and Permitting 

Dear Michelle, 

In conjunction with the conveyance of certain conservation areas  (the “Conservation Area”) 

identified in that certain special warranty deed from Pulte Home Company, LLC’s (“Pulte”) land bank 

entity VPPH Oak Creek LB, LLC, in favor of the District in substantially the same form as that attached 

hereto as Attachment A, (the “Deed”) we would like to address certain items regarding transfer of the 

Conservation Area and its maintenance and permitting requirements.   

Toward that end, pursuant to the Amended & Restated Acquisition Agreement entered into between 

District and Pulte dated March 8, 2023, attached hereto as Attachment B (the “Acquisition Agreement”) 

Pulte provided for initial work required by permit within the Conservation Area and contracted for 

maintenance of same.  Pulte hereby requests the District accept assignment of the maintenance agreements 

in substantially similar form to that attached hereto Attachment C and Pulte’s reimbursement from funds 

budgeted by the District for conservation maintenance services. Pulte hereby reserves the right to request 

additional funds which may be eligible for reimbursement under the terms of the Acquisition Agreement 

for any initial permitting or work within the Conservation Area in a future requisition from any available 

Series construction and acquisition account. Finally, we understand a condition precedent to the District’s 

acceptance of the Conservation Area is execution of a certification of the District Engineer in substantially 

the same form as that attached hereto as Attachment D.  Upon conveyance of the Conservation Area, the 

District shall own and maintain such area in full compliance with the South Florida Water Management 

District permit requirements, and any other governmental requirements. Please place this letter agreement 

on the authorized by the Board during its December 9, 2024, meeting agenda.  In the event the Board is 

agreeable to the items outlined herein, please have the Chairperson execute this letter agreement and return 

the same to our office.   

Thank you for your attention to this matter. 
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      Sincerely, 

  

______________________ 

 

 
By: Mike Hueniken 

Its: Vice President- Land Development 

 

Accepted and authorized by: 

 

_____________________________ 

By:  Chairperson 

Del Webb Oak Creek Community Development District  
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Attachment A 
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4922-4066-6625.1  

 

PREPARED BY AND RETURN TO:  

 

Alyssa C. Willson 

KUTAK ROCK, LLP 

107 West College Avenue 

Tallahassee, Florida 32301 

 

 

SPECIAL WARRANTY DEED 

 

 THIS SPECIAL WARRANTY DEED is executed as of this _____ day of  

_______________, 2024, by VPPH OAK CREEK LB, LLC, a Delaware limited liability 

company, whose mailing address is c/o Varde Partners, Inc., 901 Marquette Avenue South, Suite 

3300, Minneapolis, Minnesota 55402 (hereinafter called the “Grantor”), in favor of DEL WEBB 

OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose 

government, whose mailing address is 2501A Burns Road, Palm Beach Gardens, Florida 33410 

(hereinafter called the “Grantee”).  

 

[Wherever used herein, the terms “Grantor” and “Grantee” shall 

include the singular and plural, heirs, legal representatives, 

successors and assigns of individuals, and the successors and assigns 

of corporations, as the context requires.] 

 

W I T N E S S E T H: 

 

That the Grantor, for and in consideration of the sum of $10.00 and other valuable 

consideration, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, 

remises, releases, conveys and confirms unto the Grantee, all that certain land situate in Lee 

County, Florida (“Property”): 

 

See Exhibit “A” attached hereto and incorporated herein by this reference. 

 

 Subject to ad valorem real property taxes and non-ad valorem assessment for the year 2023 

and subsequent years and to restrictions, covenants, conditions and easements of record; however, 

reference hereto shall not operate to reimpose same. 

 

TO HAVE AND TO HOLD the Property, together with all the tenements, hereditaments 

and appurtenances thereto belonging or in anywise appertaining unto Grantee, its successors and 

assigns, in fee simple forever, for the purposes set forth on the Plat. By acceptance hereof, Grantee 

acknowledges its responsibility for maintenance and operation of the Property. 

 

AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized 

of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey 

said land; and hereby warrants the title to said land and will defend the same against the lawful 

claims of all persons or entities whomsoever claiming by, through or under Grantor. 

 

Page 19



 

4922-4066-6625.1  

Grantor represents that Grantor has complied with the requirements of Section 196.295, 

Florida Statutes. 

 

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and 

year first above written. 

 

 

 

 

 
[signature contained on following page] 
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Signed, sealed and delivered 

in the presence of: 

 

Witnesses: 

 

 

       

 

Name:        

 

Address: 

____________________________________ 

Street 

____________________________________ 

City, State & Zip 

 

 

 

       

 

Name:        

VPPH Oak Creek LB, LLC, a Delaware 

limited liability company 

 

 

 

 

By: ___________________________________ 

 

Printed Name: __________________________ 

 

Its: ___________________________________ 

 

Address: 

c/o Varde Partners, Inc. 

901 Marquette Avenue South, Suite 3300 

Minneapolis, Minnesota 55402 

 

Address: 

____________________________________ 

Street 

____________________________________ 

City, State & Zip 

 

 

 

STATE OF FLORIDA  

COUNTY OF   

 

The foregoing instrument was acknowledged before me by means of ▢ physical presence 

or ▢ online notarization, this _____ day of ____________, 2024, by 

_________________________, as _________________________ of VPPH Oak Creek LB, LLC, 

a Delaware limited liability company, on behalf of the company, who [__] is personally known to 

me or [__] produced ______________________________ as identification 

 

(SEAL)             

Signature of Notary Public 

       

             

Printed Name of Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION 

 
Tracts “C-1 through C9”, inclusive, of Del Webb Oak Creek, a subdivision according to the plat thereof 

recorded as Instrument No. 2022000137258, of the Public Records of Lee County, Florida; together 

with: 

 

Tract “C” of the Del Webb Oak Creek Phase 2, a subdivision according to the plat thereof recorded as 

Instrument No. 2024000135431, of the Public Records of Lee County, Florida. 
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Attachment B 
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Attachment C 

 

Assignment of Maintenance and Monitoring Agreements 
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Attachment D 

 

BARRACO AND ASSOCIATES, INC., CERTIFICATION TO  

DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT REGARDING 

CONSERVATION AREAS 

 

STATE OF FLORIDA 

COUNTY OF _______________ 

 

                BEFORE ME, the undersigned, personally appeared Carl A. Barraco, Jr., P.E., of Barraco and 

Associates, Inc., who, after being first duly sworn, deposes and says: 

 

I, Carl A. Barraco, Jr., am a Professional Engineer registered in the State of Florida. I have reviewed certain 

documentation, including, but not limited to, permitted plans, monitoring reports and specifications and 

applicable permits including but not limited to South Florida Water Management District Permit No. 11-

02132-P and U.S. Army Corps of Engineers SAJ-SAJ-1996-02945- (SP-RMT). I, or my authorized agent, 

have conducted on-site observations of the Conservation Area and associated work product (the 

“Improvements”), as described in Exhibit A attached hereto and made a part hereof. 

 

I hereby certify to the Del Webb Oak Creek Community Development District (the “District”) the below 

listed matters:  

 

1)         The Improvements have been completed in substantial compliance with the applicable 

permit requirements, and in substantial accordance with the permitted plans and specifications. 

 

2)         The Improvements are free from obstruction and are functional for their intended purpose. 

 

3)  Any known plans, permits and specifications necessary for the operation and maintenance 

of the Improvements are complete, and have been transferred to operations and maintenance status. 

 

4)            With this document, I hereby certify that it is appropriate at this time to further recognize 

the District’s ownership of the Improvements, and the District’s operation and maintenance responsibilities 

relating to same. 

 

FURTHER AFFIANT SAYETH NOT. 

 

                                                                  ________________________________ 

Carl A. Barraco, Jr., P.E.,  

Barraco and Associates, Inc. 

Florida Registration No. ____________ 

                 

 

The foregoing instrument was acknowledged and subscribed before me by means of ▢ physical presence 

or ▢ online notarization this _____ day of _______________, 2024, by Carl A. Barraco, Jr., P.E., who is 

personally known to me or has produced _________________________ as identification and has taken an 

oath. 

__________________________________________ 

Notary Public, State of Florida 

Print Name:________________________________ 

Commission No.:___________________________ 

My Commission Expires: ____________________ 
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Exhibit A 

Improvement Description 

 

 

LEGAL DESCRIPTION OF CONSERVATION AREA 

 

 

Tracts “C-1”, “C-2”, “C-3”, “C-4”, “C-5”, “C-6”, “C-7”, “C-8”, and C-9”, Del Webb Oak Creek, 

a subdivision according to the plat thereof recorded as Instrument No. 2022000137258, of the 

Public Records of Lee County, Florida; together with: 

 

Tract “C” of the Del Webb Oak Creek Phase 2, a subdivision according to the plat thereof recorded 

as Instrument No. 2024000135431, of the Public Records of Lee County, Florida. 
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PARTIAL ASSIGNMENT OF AGREEMENT &  

ACQUISITION OF COMPLETED SERVICES WORK PRODUCT 

(Passarella & Associates, Inc.- Wetland Preserve Maintenance) 

 

Assignor:  Pulte Home Company, LLC “Assignor”) 

Owner/Assignee: Del Webb Oak Creek Community Development District (“Assignee”) 

Contractor:  Passarella & Associates, Inc. (“Contractor”) 

Contract: Professional Services Agreement dated October 8, 2021, Task III., Mitigation 

Monitoring Services (together, “Contract” or “Project”) 

 

 For good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights, 

interests, benefits and privileges of Assignor under the Contract, by and between Assignor and 

Contractor, for the above-referenced Project that is further described by the Contractor’s 

Acknowledgement and Acceptance of Assignment and Release.  Further, Assignee does hereby 

assume all obligations of Assignor under the Contract arising or accruing after the date hereof 

relating to the Project.  Additionally, Assignee, agrees to acquire all work conducted to date as part 

of the Project.  Contractor hereby consents to the assignment of the Contract and all of Contractor’s 

rights, interests, benefits, privileges, and obligations to Assignee.    

 

Executed in multiple counterparts to be effective the ____ day of ____________, 2024. 

 

Pulte Home Company, LLC 

 

 

 

By: _________________________________ 

Printed Name: ________________________ 

Title: ________________________________ 

 

Del Webb Oak Creek Community 

Development District 

 

 

By: _________________________________ 

Printed Name: ________________________ 

Title: ________________________________ 

 

Passarella & Associates, Inc. 

By: _________________________________ 

Printed Name: ________________________ 

Title: ________________________________ 

 

 

EXHIBITS: 

• Developer’s Affidavit and Agreement Regarding Assignment of Contract 

• Contractor’s Acknowledgment and Acceptance of Assignment and Release 

• Addendum to Contract 
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DEVELOPER’S AFFIDAVIT AND AGREEMENT 

REGARDING ASSIGNMENT OF CONTRACT 
(Passarella & Associates, Inc.- Mitigation Monitoring Services) 

 

 

 

STATE OF FLORIDA 

COUNTY OF _______________ 

 

 BEFORE ME, the undersigned, personally appeared _________________ of Pulte Home 

Company, LLC (“Developer”), who, after being first duly sworn, deposes and says: 

 

(i) I, _________________, serve as _____________ for Developer and am 

authorized to make this affidavit on its behalf.  I make this affidavit in order to 

induce the Del Webb Oak Creek Community Development District (“District”) to 

accept an assignment of the Improvement Agreement (defined below). 

 

(ii) The Professional Services Agreement dated October 8, 2021, Task III., Mitigation 

Monitoring Services (“Agreement”) between Developer and Passarella & 

Associations, Incl,  (“Contractor”), and attached hereto as Exhibit A, was 

competitively bid prior to its execution. 

 

 (iii) Developer, in consideration for the District’s acceptance of an assignment of the 

Agreement as it relates to certain services (“Services”) as described  on Exhibit 

A agrees to indemnify, defend, and hold harmless the District and its successors, 

assigns, agents, employees, staff, contractors, officers, supervisors, and 

representatives (together, “Indemnitees”), from any and all liability, loss or 

damage, whether monetary or otherwise, including reasonable attorneys’ fees and 

costs and all fees and costs of mediation or alternative dispute resolution, as a 

result of any claims, liabilities, suits, liens, demands, costs, interest, expenses, 

damages, penalties, fines, or judgments, against Indemnitees and which relate in 

any way to the assignment of, or bid process for, the Improvement Agreement. 

 

 (iv) Developer has obtained a release from Contractor (and all subcontractors and 

material suppliers thereto) acknowledging the assignment of the above referenced 

contract and the validity thereof, and waiving any and all claims against the 

District arising as a result of or connected with this assignment.  Such releases are 

attached as Exhibit B. 

 

(v) Developer ____ represents and warrants that there are no outstanding liens or 

claims relating to the Agreement, or ____ has posted a transfer bond in 

accordance with Section 713.24, Florida Statutes, which is attached hereto as 

Exhibit D.   

 

(vi) Developer represents and warrants that all payments to Contractor and any 

subcontractors or materialmen under the Improvement Agreement are current and 

there are no outstanding disputes under the Improvement Agreement. 
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(vii) Pursuant to the Amended and Restated Acquisition Agreement by and between Del 

Webb Oak Creek Community Development District and Pulte Home Company, 

LLC, dated March 8, 2023, the District agrees to acquire any work previously 

conducted under the Agreement. 

 

Under penalties of perjury, I declare that I have read the foregoing and the facts alleged 

are true and correct to the best of my knowledge and belief. 

 

 Executed this ___ day of __________________, 2024. 

 

Pulte Home Company, LLC 

       

 

      By: _________________________________ 

      Name: ______________________________ 

      Title: _______________________________ 

 

 

STATE OF FLORIDA 

COUNTY OF _________________ 

 

The foregoing instrument was acknowledged before me by means of ▢ physical presence 

or ▢ online notarization, this ___ day of _____________, 2024, by _________________, as 

____________ of __________________________, on its behalf.  S/He [___] is personally 

known to me or [___] produced ______________________________ as identification. 

 

 

                          __________________________________________ 

                           Notary Public, State of Florida 

 

Page 41



 

4902-4557-7986.1  

EXHIBIT A 

 

Agreement 
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CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF 

ASSIGNMENT AND RELEASE 
(Passarella & Associates, Inc., - Task III Mitigation Monitoring Services) 

 

 For ten dollars and such additional good and valuable consideration received in hand, the 

receipt and sufficiency of which are hereby acknowledged, Passarella & Associates, Inc. 

“Contractor”), hereby agrees as follows: 

 

(i) The Professional Services Agreement dated October 8, 2021, ( “Agreement”) has 

been partially assigned as it relates to Task III., Mitigation Monitoring Services 

only to the Del Webb Oak Creek Community Development District (“District”) 

as it relates to certain improvements (“Services”) as described on Exhibit A 

attached hereto.  Contractor acknowledges and accepts such assignment and its 

validity. 

 

(ii) Contractor represents and warrants that all payments to Contractor and any 

subcontractors or materialmen under the Agreement are current and there are no 

outstanding disputes under the Agreement. 

 

(iii) Contractor hereby releases and waives any claim it may have against the District 

as a result of or in connection with such assignment. 

 

  

[CONTINUED ON NEXT PAGE] 
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Executed this ___ day of __________________, 2024. 

 

 

       Passarella & Associates, Inc. 

 

 

       ___________________________________ 

       By: ________________________________ 

       Its: ________________________________ 

 

 

STATE OF FLORIDA 

COUNTY OF _________________ 

 

The foregoing instrument was acknowledged before me by means of ▢ physical presence 

or ▢ online notarization, this ___ day of _____________, 2024, by _________________, as 

____________ of __________________________, on its behalf.  S/He [___] is personally 

known to me or [___] produced ______________________________ as identification. 

 

 

                          __________________________________________ 

                           Notary Public, State of Florida 
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EXHIBIT A 

 

DESCRIPTION OF PROJECT 
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ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”) 
(Passarella & Associates, Inc., - Task III Mitigation Monitoring Services) 

1. ASSIGNMENT. This Addendum applies to that certain Professional Services 

Agreement dated October 8, 2021, (the “Contract”) as partially assigned to the Del Webb Oak 

Creek Community Development District (“District”) and Passarella & Associates, Inc.,  

(“Contractor”), which Contract was partially assigned to the District for Task III Mitigation 

monitoring Services only simultaneous with the execution of this Addendum.  To the extent the 

terms of the Contract conflict with this Addendum, the terms of this Addendum shall control. 

 

 2. INSURANCE.  In existing to the existing additional insureds under the Contract, the 

District, its officers, supervisors, agents, attorneys, engineers, managers, and representatives also 

shall be named as additional insureds under the insurance provided pursuant to the Contract. 

Contractor shall furnish the District with the Certificate of Insurance evidencing compliance with 

this requirement. No certificate shall be acceptable unless it provides that any change or 

termination within the policy periods of the insurance coverage, as certified, shall not be effective 

within thirty (30) days of prior written notice to the District. Insurance coverage shall be from a 

reputable insurance carrier, licensed to conduct business in the State of Florida.  If Contractor fails 

to have secured and maintained the required insurance, the District has the right (without any 

obligation to do so, however), to secure such required insurance in which event, Contractor shall 

pay the cost for that required insurance and shall furnish, upon demand, all information that may be 

required in connection with the District’s obtaining the required insurance. 

 

3. LOCAL GOVERNMENT PROMPT PAYMENT ACT.  Notwithstanding any other 

provision of the Contract, all payments to the Contractor shall be made in a manner consistent 

with the Local Government Prompt Payment Act, Sections 218.70 through 218.80, Florida 

Statutes. Contractor shall make payments due to subcontractors and materialmen and laborers 

within ten (10) days in accordance with the prompt payment provisions contained in Section 

218.735(6), 218.735(7), and 218.74, Florida Statutes.  All payments due and not made within the 

time prescribed by Section 218.735, Florida Statutes, bear interest at the rate of one percent (1%) 

per month on the unpaid balance in accordance with Section 218.735(9), Florida Statutes.   

 

4. INDEMNIFICATION.  Contractor’s indemnification, defense, and hold harmless 

obligations under the Agreement shall continue to apply to the original indemnitees and shall 

further include the District and its supervisors, consultants, agents, attorneys, managers, 

engineers and representatives.  To the extent that a maximum limit for indemnification is 

required by law, and not otherwise set forth in the Contract, the indemnification limit shall be the 

greater of the limits of the insurance amounts set forth in the Contract or Two Million Dollars 

($2,000,000), which amounts Contractor agrees bears a reasonable commercial relationship to 

the Contract and are enforceable, and were included as part of the bid and/or assignment 

documents.  The Contractor’s obligations hereunder are intended to be consistent with all 

provisions of applicable law, and to the extent found inconsistent by a court of competent 

jurisdiction, the Contract shall be deemed amended and/or reformed consistent with the intent of 

this paragraph and such that the obligations apply to the maximum limits of the law. 
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5. PUBLIC RECORDS.  The Contractor agrees and understands that Chapter 119, 

Florida Statutes, may be applicable to documents prepared in connection with the services 

provided hereunder and agrees to cooperate with public record requests made thereunder.  In 

connection with this Contract, Contractor agrees to comply with all provisions of Florida’s 

public records laws, including but not limited to Section 119.0701, Florida Statutes, the terms of 

which are incorporated herein.  Among other requirements, Contractor must: 

 

a. Keep and maintain public records required by the District to perform the service. 

b. Upon request from the District’s custodian of public records, provide the District with 

a copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in Chapter 119, 

Florida Statutes or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 

duration of the contract term and following completion of the Agreement if the 

Contractor does not transfer the records to the District. 

d. Upon completion of this Agreement, transfer, at no cost, to the District all public 

records in possession of the Contractor or keep and maintain public records required 

by the District to perform the service.  If the Contractor transfers all public records to 

the District upon completion of this Agreement, the Contractor shall destroy any 

duplicate public records that are exempt or confidential and exempt from public 

records disclosure requirements.  If the Contractor keeps and maintains public records 

upon completion of the Agreement, the Contractor shall meet all applicable 

requirements for retaining public records.  All records stored electronically must be 

provided to the District, upon request from the District’s custodian of public records, 

in a format that is compatible with the information technology systems of the District. 

 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 

THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 

RECORDS RELATING TO THIS AGREEMENT, CONTACT 

THE CUSTODIAN OF PUBLIC RECORDS AT 2501A BURNS 

ROAD, PALM BEACH GARDENS, FLORIDA 33410, (561) 630-

4922, AND E-MAIL MKRIZEN@SDSINC.ORG.  
 

6. SOVEREIGN IMMUNITY.  Nothing in the Contract shall be deemed as a waiver of 

the District’s sovereign immunity or the District’s limits of liability as set forth in Section 

768.28, Florida Statutes or other statute, and nothing in the Contract shall inure to the benefit of 

any third party for the purpose of allowing any claim which would otherwise be barred under 

such limitations of liability or by operation of law. 

 

 7. NOTICES. Notices provided to the District pursuant to the Contract shall be 

provided to the following individuals: 
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 If to the District: Del Webb Oak Creek Community Development 

District 

  2501A Burns Road 

  Palm Beach Gardens, Florida 33410 

Attn:  District Manager 

 

With a copy to: Kutak Rock LLP 

107 W. College Avenue 

Tallahassee, Florida 32301 

Attn: District Counsel 

 

8. COUNTERPARTS; ELECTRONIC SIGNATURES. THE Contract may be executed in 

any number of counterparts, each of which when executed and delivered shall be an original; 

however, all such counterparts together shall constitute, but one and the same instrument. 

Additionally, the parties acknowledge and agree that the Contract may be executed by electronic 

signature, which shall be considered as an original signature for all purposes and shall have the 

same force and effect as an original signature. Without limitation, “electronic signature” shall 

include faxed versions of an original signature, electronically scanned and transmitted versions 

(e.g. via PDF) of an original signature, or signatures created in a digital format.  

 

9. E-VERIFY. The Contractor shall comply with and perform all provisions of 

Section 448.095, Florida Statutes. Accordingly, as a condition of the Assignment and the 

Addendum, Contractor shall register with and use the United States Department of Homeland 

Security’s E-Verify system to verify the work authorization status of all newly hired employees. 

 

If the Contractor anticipates entering into agreements with a subcontractor for the Work, 

Contractor will not enter into the subcontractor agreement without first receiving an affidavit 

from the subcontractor regarding compliance with Section 448.095, Florida Statutes, and stating 

that the subcontractor has registered with and uses the E-Verify system and does not employ, 

contract with, or subcontract with an unauthorized alien. Contractor shall maintain a copy of 

such affidavit for the duration of the agreement and provide a copy to the Owner upon request. 

Any party may terminate the Contract or any subcontract hereunder if there is a good faith belief 

on the part of the terminating party that a contracting party has knowingly violated Section 

448.09(1), Florida Statutes. Upon such termination, Contractor shall be liable for any additional 

costs incurred by Owner as a result of the termination. 

 

In the event that the Owner has a good faith belief that a subcontractor has violated 

Section 448.095, Florida Statutes, but the Contractor has otherwise complied with its obligations 

hereunder, the Owner shall promptly notify the Contractor. The Contractor agrees to 

immediately terminate the agreement with the subcontractor upon notice from the Owner. 

 

10. COMPLIANCE WITH SECTION 20.055, FLORIDA STATUTES.   The Contractor 

agrees to comply with Section 20.055(5), Florida Statutes, to cooperate with the inspector 

general in any investigation, audit, inspection, review, or hearing pursuant such section and to 

incorporate in all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.  

[CONTINUED ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this 

Addendum. 

  

 PASSARELLA & ASSOCITES, INC. 

  

 

 

__________________________  ___________________________________ 

Witness     By:________________________________ 

      Its:________________________________ 

__________________________ 

Print Name of Witness 

 

 DEL WEBB OAK CREEK COMMUNITY 

DEVELOPMENT DISTRICT 

  

 

__________________________  ___________________________________ 

Witness     By:________________________________ 

      Its:________________________________ 

__________________________ 

Print Name of Witness 
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PARTIAL ASSIGNMENT OF AGREEMENT &  

ACQUISITION OF COMPLETED SERVICES WORK PRODUCT 

(Collier Environmental Services- Wetland Preserve Maintenance) 

 

Assignor:  Pulte Home Company, LLC “Assignor”) 

Owner/Assignee: Del Webb Oak Creek Community Development District (“Assignee”) 

Contractor:  Collier Environmental Services (“Contractor”) 

Contract: Work Order Number 1 pursuant to the Master Trade Contractor Agreement 

referenced therein dated March 16, 2023, (together, “Contract” or “Project”) 

 

 For good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights, 

interests, benefits and privileges of Assignor under the Contract, by and between Assignor and 

Contractor, for the above-referenced Project that is further described by the Contractor’s 

Acknowledgement and Acceptance of Assignment and Release.  Further, Assignee does hereby 

assume all obligations of Assignor under the Contract arising or accruing after the date hereof 

relating to the Project.  Additionally, Assignee, agrees to acquire all work conducted to date as part 

of the Project.  Contractor hereby consents to the assignment of the Contract and all of Contractor’s 

rights, interests, benefits, privileges, and obligations to Assignee.    

 

Executed in multiple counterparts to be effective the ____ day of ____________, 2024. 

 

Pulte Home Company, LLC 

 

 

 

By: _________________________________ 

Printed Name: ________________________ 

Title: ________________________________ 

 

Del Webb Oak Creek Community 

Development District 

 

 

By: _________________________________ 

Printed Name: ________________________ 

Title: ________________________________ 

 

Collier Environmental Services  

By: _________________________________ 

Printed Name: ________________________ 

Title: ________________________________ 

 

 

EXHIBITS: 

• Developer’s Affidavit and Agreement Regarding Assignment of Contract 

• Contractor’s Acknowledgment and Acceptance of Assignment and Release 

• Addendum to Contract with Exhibits: 
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DEVELOPER’S AFFIDAVIT AND AGREEMENT 

REGARDING ASSIGNMENT OF CONTRACT 
(Collier Environmental Services- Wetland Preserve Maintenance) 

 

 

 

STATE OF FLORIDA 

COUNTY OF _______________ 

 

 BEFORE ME, the undersigned, personally appeared _________________ of Pulte Home 

Company, LLC (“Developer”), who, after being first duly sworn, deposes and says: 

 

(i) I, _________________, serve as _____________ for Developer and am 

authorized to make this affidavit on its behalf.  I make this affidavit in order to 

induce the Del Webb Oak Creek Community Development District (“District”) to 

accept an assignment of the Improvement Agreement (defined below). 

 

(ii) The Master Trade Contractor Agreement and Work Order Number 1 dated March 

16, 2023, (together, “Agreement”) between Developer and Collier Environmental 

Services  (“Contractor”), and attached hereto as Exhibit A, was competitively 

bid prior to its execution. 

 

 (iii) Developer, in consideration for the District’s acceptance of an assignment of the 

Agreement as it relates to certain services (“Services”) as described  on Exhibit 

A agrees to indemnify, defend, and hold harmless the District and its successors, 

assigns, agents, employees, staff, contractors, officers, supervisors, and 

representatives (together, “Indemnitees”), from any and all liability, loss or 

damage, whether monetary or otherwise, including reasonable attorneys’ fees and 

costs and all fees and costs of mediation or alternative dispute resolution, as a 

result of any claims, liabilities, suits, liens, demands, costs, interest, expenses, 

damages, penalties, fines, or judgments, against Indemnitees and which relate in 

any way to the assignment of, or bid process for, the Improvement Agreement. 

 

 (iv) Developer has obtained a release from Contractor (and all subcontractors and 

material suppliers thereto) acknowledging the assignment of the above referenced 

contract and the validity thereof, and waiving any and all claims against the 

District arising as a result of or connected with this assignment.  Such releases are 

attached as Exhibit B. 

 

(v) Developer ____ represents and warrants that there are no outstanding liens or 

claims relating to the Agreement, or ____ has posted a transfer bond in 

accordance with Section 713.24, Florida Statutes, which is attached hereto as 

Exhibit D.   

 

(vi) Developer represents and warrants that all payments to Contractor and any 

subcontractors or materialmen under the Improvement Agreement are current and 

there are no outstanding disputes under the Improvement Agreement. 
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(vii) Pursuant to the Amended and Restated Acquisition Agreement by and between Del 

Webb Oak Creek Community Development District and Pulte Home Company, 

LLC, dated March 8, 2023, the District agrees to acquire any work previously 

conducted under the Agreement. 

 

Under penalties of perjury, I declare that I have read the foregoing and the facts alleged 

are true and correct to the best of my knowledge and belief. 

 

 Executed this ___ day of __________________, 2024. 

 

Pulte Home Company, LLC 

       

 

      By: _________________________________ 

      Name: ______________________________ 

      Title: _______________________________ 

 

 

STATE OF FLORIDA 

COUNTY OF _________________ 

 

The foregoing instrument was acknowledged before me by means of ▢ physical presence 

or ▢ online notarization, this ___ day of _____________, 2024, by _________________, as 

____________ of __________________________, on its behalf.  S/He [___] is personally 

known to me or [___] produced ______________________________ as identification. 

 

 

                          __________________________________________ 

                           Notary Public, State of Florida 
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EXHIBIT A 

 

Agreement 
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CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF 

ASSIGNMENT AND RELEASE 
(Collier Environmental Services- Wetland Preserve Maintenance) 

 

 For ten dollars and such additional good and valuable consideration received in hand, the 

receipt and sufficiency of which are hereby acknowledged, Collier Environmental 

Services(“Contractor”), hereby agrees as follows: 

 

(i) Work Order Number 1 dated March 16, 2023,  between Pulte Home Company, 

LLC and Contractor (together, “Agreement”) has been assigned to the Del Webb 

Oak Creek Community Development District (“District”) as it relates to certain 

improvements (“Services”) as described on Exhibit A attached hereto.  

Contractor acknowledges and accepts such assignment and its validity. 

 

(ii) Contractor represents and warrants that all payments to Contractor and any 

subcontractors or materialmen under the Agreement are current and there are no 

outstanding disputes under the Agreement. 

 

(iii) Contractor hereby releases and waives any claim it may have against the District 

as a result of or in connection with such assignment. 

 

  

[CONTINUED ON NEXT PAGE] 
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Executed this ___ day of __________________, 2024. 

 

 

       Collier Environmental Services 

 

 

       ___________________________________ 

       By: ________________________________ 

       Its: ________________________________ 

 

 

STATE OF FLORIDA 

COUNTY OF _________________ 

 

The foregoing instrument was acknowledged before me by means of ▢ physical presence 

or ▢ online notarization, this ___ day of _____________, 2024, by _________________, as 

____________ of __________________________, on its behalf.  S/He [___] is personally 

known to me or [___] produced ______________________________ as identification. 

 

 

                          __________________________________________ 

                           Notary Public, State of Florida 
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EXHIBIT A 

 

DESCRIPTION OF PROJECT 
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ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”) 
(Collier Environmental Services- Wetland Preserve Maintenance) 

 

1. ASSIGNMENT. This Addendum applies to that certain Work Order Number 1 

dated March 16, 2023, (the “Contract”) between the Del Webb Oak Creek Community 

Development District (“District”) and Collier Environmental Services (“Contractor”), which 

Contract was assigned to the District simultaneous with the execution of this Addendum.  To the 

extent the terms of the Contract conflict with this Addendum, the terms of this Addendum shall 

control. 

 

 2. INSURANCE.  In existing to the existing additional insureds under the Contract, the 

District, its officers, supervisors, agents, attorneys, engineers, managers, and representatives also 

shall be named as additional insureds under the insurance provided pursuant to the Contract. 

Contractor shall furnish the District with the Certificate of Insurance evidencing compliance with 

this requirement. No certificate shall be acceptable unless it provides that any change or 

termination within the policy periods of the insurance coverage, as certified, shall not be effective 

within thirty (30) days of prior written notice to the District. Insurance coverage shall be from a 

reputable insurance carrier, licensed to conduct business in the State of Florida.  If Contractor fails 

to have secured and maintained the required insurance, the District has the right (without any 

obligation to do so, however), to secure such required insurance in which event, Contractor shall 

pay the cost for that required insurance and shall furnish, upon demand, all information that may be 

required in connection with the District’s obtaining the required insurance. 

 

3. LOCAL GOVERNMENT PROMPT PAYMENT ACT.  Notwithstanding any other 

provision of the Contract, all payments to the Contractor shall be made in a manner consistent 

with the Local Government Prompt Payment Act, Sections 218.70 through 218.80, Florida 

Statutes. Contractor shall make payments due to subcontractors and materialmen and laborers 

within ten (10) days in accordance with the prompt payment provisions contained in Section 

218.735(6), 218.735(7), and 218.74, Florida Statutes.  All payments due and not made within the 

time prescribed by Section 218.735, Florida Statutes, bear interest at the rate of one percent (1%) 

per month on the unpaid balance in accordance with Section 218.735(9), Florida Statutes.   

 

4. INDEMNIFICATION.  Contractor’s indemnification, defense, and hold harmless 

obligations under the Agreement shall continue to apply to the original indemnitees and shall 

further include the District and its supervisors, consultants, agents, attorneys, managers, 

engineers and representatives.  To the extent that a maximum limit for indemnification is 

required by law, and not otherwise set forth in the Contract, the indemnification limit shall be the 

greater of the limits of the insurance amounts set forth in the Contract or Two Million Dollars 

($2,000,000), which amounts Contractor agrees bears a reasonable commercial relationship to 

the Contract and are enforceable, and were included as part of the bid and/or assignment 

documents.  The Contractor’s obligations hereunder are intended to be consistent with all 

provisions of applicable law, and to the extent found inconsistent by a court of competent 

jurisdiction, the Contract shall be deemed amended and/or reformed consistent with the intent of 

this paragraph and such that the obligations apply to the maximum limits of the law. 
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5. PUBLIC RECORDS.  The Contractor agrees and understands that Chapter 119, 

Florida Statutes, may be applicable to documents prepared in connection with the services 

provided hereunder and agrees to cooperate with public record requests made thereunder.  In 

connection with this Contract, Contractor agrees to comply with all provisions of Florida’s 

public records laws, including but not limited to Section 119.0701, Florida Statutes, the terms of 

which are incorporated herein.  Among other requirements, Contractor must: 

 

a. Keep and maintain public records required by the District to perform the service. 

b. Upon request from the District’s custodian of public records, provide the District with 

a copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in Chapter 119, 

Florida Statutes or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 

duration of the contract term and following completion of the Agreement if the 

Contractor does not transfer the records to the District. 

d. Upon completion of this Agreement, transfer, at no cost, to the District all public 

records in possession of the Contractor or keep and maintain public records required 

by the District to perform the service.  If the Contractor transfers all public records to 

the District upon completion of this Agreement, the Contractor shall destroy any 

duplicate public records that are exempt or confidential and exempt from public 

records disclosure requirements.  If the Contractor keeps and maintains public records 

upon completion of the Agreement, the Contractor shall meet all applicable 

requirements for retaining public records.  All records stored electronically must be 

provided to the District, upon request from the District’s custodian of public records, 

in a format that is compatible with the information technology systems of the District. 

 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 

THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 

RECORDS RELATING TO THIS AGREEMENT, CONTACT 

THE CUSTODIAN OF PUBLIC RECORDS AT 2501A BURNS 

ROAD, PALM BEACH GARDENS, FLORIDA 33410, (561) 630-

4922, AND E-MAIL MKRIZEN@SDSINC.ORG.  
 

6. SOVEREIGN IMMUNITY.  Nothing in the Contract shall be deemed as a waiver of 

the District’s sovereign immunity or the District’s limits of liability as set forth in Section 

768.28, Florida Statutes or other statute, and nothing in the Contract shall inure to the benefit of 

any third party for the purpose of allowing any claim which would otherwise be barred under 

such limitations of liability or by operation of law. 

 

 7. NOTICES. Notices provided to the District pursuant to the Contract shall be 

provided to the following individuals: 
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 If to the District: Del Webb Oak Creek Community Development 

District 

  2501A Burns Road 

  Palm Beach Gardens, Florida 33410 

Attn:  District Manager 

 

With a copy to: Kutak Rock LLP 

107 W. College Avenue 

Tallahassee, Florida 32301 

Attn: District Counsel 

 

8. COUNTERPARTS; ELECTRONIC SIGNATURES. THE Contract may be executed in 

any number of counterparts, each of which when executed and delivered shall be an original; 

however, all such counterparts together shall constitute, but one and the same instrument. 

Additionally, the parties acknowledge and agree that the Contract may be executed by electronic 

signature, which shall be considered as an original signature for all purposes and shall have the 

same force and effect as an original signature. Without limitation, “electronic signature” shall 

include faxed versions of an original signature, electronically scanned and transmitted versions 

(e.g. via PDF) of an original signature, or signatures created in a digital format.  

 

9. E-VERIFY. The Contractor shall comply with and perform all provisions of 

Section 448.095, Florida Statutes. Accordingly, as a condition of the Assignment and the 

Addendum, Contractor shall register with and use the United States Department of Homeland 

Security’s E-Verify system to verify the work authorization status of all newly hired employees. 

 

If the Contractor anticipates entering into agreements with a subcontractor for the Work, 

Contractor will not enter into the subcontractor agreement without first receiving an affidavit 

from the subcontractor regarding compliance with Section 448.095, Florida Statutes, and stating 

that the subcontractor has registered with and uses the E-Verify system and does not employ, 

contract with, or subcontract with an unauthorized alien. Contractor shall maintain a copy of 

such affidavit for the duration of the agreement and provide a copy to the Owner upon request. 

Any party may terminate the Contract or any subcontract hereunder if there is a good faith belief 

on the part of the terminating party that a contracting party has knowingly violated Section 

448.09(1), Florida Statutes. Upon such termination, Contractor shall be liable for any additional 

costs incurred by Owner as a result of the termination. 

 

In the event that the Owner has a good faith belief that a subcontractor has violated 

Section 448.095, Florida Statutes, but the Contractor has otherwise complied with its obligations 

hereunder, the Owner shall promptly notify the Contractor. The Contractor agrees to 

immediately terminate the agreement with the subcontractor upon notice from the Owner. 

 

10. COMPLIANCE WITH SECTION 20.055, FLORIDA STATUTES.   The Contractor 

agrees to comply with Section 20.055(5), Florida Statutes, to cooperate with the inspector 

general in any investigation, audit, inspection, review, or hearing pursuant such section and to 

incorporate in all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.  

[CONTINUED ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this 

Addendum. 

  

 COLLIER ENVIRONMENTAL SERVICES 

  

 

 

__________________________  ___________________________________ 

Witness     By:________________________________ 

      Its:________________________________ 

__________________________ 

Print Name of Witness 

 

 DEL WEBB OAK CREEK COMMUNITY 

DEVELOPMENT DISTRICT 

  

 

__________________________  ___________________________________ 

Witness     By:________________________________ 

      Its:________________________________ 

__________________________ 

Print Name of Witness 
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Will Elliott

General Manager

3/17/23
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