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AGENDA
DEL WEBB OAK CREEK
COMMUNITY DEVELOPMENT DISTRICT
24311 Walden Center Drive, Suite 300
Bonita Springs, FL 34134
REGULAR BOARD MEETING
December 9, 2024
11:30 A.M.

Call to Order

Proof of PUBIICALION. ... Page 1
Seat New Board Members

Administer Oath of Office and Review Board Member Duties and Responsibilities

Establish Quorum

Additions or Deletions to Agenda

Comments from the Public for Items Not on the Agenda

Approval of Minutes

1. October 14, 2024 Regular Board Meeting...........c.covririiiiiii i, Page 2
Old Business

1. Discussion Regarding Lake Bank Inspection

New Business

1. Consider Approval of Corrective Deed from the Lank Bank for the L Tracts.................. Page 5
2. Consider Approval of Deed from Land Bank for the Conservation Area Tracts............... Page 9
3. Consider Approval of Assignment of Easements from HOA for all Three Plats............... Page 13
4. Consider Approval of Conservation Area Conveyance and Letter Agreement.................. Page 16

Administrative Matters

Board Members Comments

M. Adjourn
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AFFIDAVIT OF PUBLICATION

Del Webb Oak Creek CDD
2501 BurnsRD # A
Palm Beach Gardens FL 33410-5207

STATE OF WISCONSIN, COUNTY OF BROWN

Before the undersigned authority personally appeared, who
on oath says that he or she is the Legal Advertising
Representative of the News-Press, a daily newspaper
published at Fort Myers in Lee County, Florida; that the
attached copy of advertisement, being a Legal Ad in the
matter of Public Notices, was published on the publicly
accessible website of Lee County, Florida, or in a newspaper
by print in the issues of, on:

09/30/2024

Affiant further says that the website or newspaper complies
with all legal requirements for publicatjon in chapter 50,
Florida Statutes.
Subscribed ang/swqrn to before me, by the legal clerk, who
is personally Knownp to me, onf09/30/2024

LA v

Legal Clerk , : )
U 7 0]

Notary, State of WI, County of Brown

Y22l

My commission expires

Publication Cost: $269.02

Tax Amount: $0.00

Payment Cost: $269.02

Order No: 10601134 # of Copies:
Customer No: 1126133 1

PO #:

THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

NICOLE JACOBS
Notary Public

State of Wisconsin

LocaliQ

PO Box 631244 Cincinnati, OH 45263-1244

DEL WEBB OAK CREEK
COMMUNITY DEVELOPMENT
DISTRICT
FISCAL YEAR 2024/2025
REGULAR MEETING
SCHEDULES
NOTICE S HEREBY GIVEN that
the Boord of Supervisors of the Del
Webb Ouok Creek Community Devel-
opment District will hold Regular
Meetings in the offices of Pulie
locoted ot 24311 Woalden Center
Drive, Suite 300, Bonite Springs,
Florida 34134 ot 11:30 a.m. on the

following dafes:

October 14, 2024
November 5, 2024
December 9, 2024
January 13, 2025
February 10, 2025

March 10, 2025

April 14, 2025
May 12, 2025
June 9, 2025
July 14, 2025

August 11, 2025

September 8, 2025
The purpose of the meetings is to
conduct any business coming before
the Board. Meetings are open fo the
public and will be conducted in
accerdance with the provisions of
Floride law. Copies of the Agendas
for any of the meetings may be
obtained from the District’s website
or by contocting the District
Maonager at (861) 630-4922 and/or toll
free ot 1-877-737-4922 prior lo the
date of the particular meefing.
From fime to fime one or more
Supervisors may participate by tele-
phone; therefore o specker fele-
phone will be present at the meeting
location so that Supervisors may be
fully informed of the discussions
toking place. Meetings may be
confinued as found necessary 1o o
time and place specified on the
record.
tf any person decides to oppeal any
decision made with respect fo any
mafter considered of these meet-
ings, such person will need a record
of the proceedings ond such person
may need fo ensure that a verbatim
record of the proceedings is made at
his or her own expense ond which
record includes the testimony and
evidence on which the oppeal is
based.
In accordance with the provisions of
the Americons with Disabilities Act,
any person reauiring special accom-
modations or an interpreter to
participate at any of these meetings
should contact the District Manager
at (561) 630-4922 and/or toll-free at 1-
877-737-4922 at feast seven (7) days
prior to the date of the particulor
meeting.
Meetings moy be concelled from
time to time without advertised

notice.

DEL WEBB OAK CREEK
COMMUNITY DEVELOPMENT
DISTRICT
vww.delwebboakcreekedd.org
9/30/24 #10601134
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DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT
REGULAR BOARD MEETING
OCTOBER 14, 2024

A CALL TO ORDER

The October 14, 2024, Regular Board Meeting of the Del Webb Oak Creek Community Development
District (the “District”) was called to order at 11:31 a.m. at 24311 Walden Center Drive, Suite 300,

Bonita Springs, Florida 34134.

B. PROOF OF PUBLICATION

Proof of publication was presented which showed that notice of the Regular Board Meeting had been
published in the Fort Myers News-Press on August 30, 2024, as part of the District’s Fiscal Year

2024/2025 Meeting Schedule, as legally required.
C. ESTABLISH A QUORUM

A quorum was established with the following Supervisors in attendance:

Chairman Scott Brooks Present
Vice Chairperson Laura Ray Present
Supervisor Naomi Robertson Present
Supervisor Patrick Butler Present
Supervisor Kimberly Morton Present

Staff present included:

District Manager Michelle Krizen Special District Services, Inc.
District Counsel Alyssa Willson (via phone) Kutak Rock
District Engineer Frank Savage (via phone) Barraco and Associates, Inc.

D. ADDITIONS OR DELETIONS TO AGENDA

There were no additions or deletions to the agenda.

E. COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA
There were no comments from the public for items not on the agenda.

F. APPROVAL OF MINUTES
1. September 9, 2024, Regular Board Meeting

The minutes of the September 9, 2024, Regular Board Meeting were presented for consideration.

Section H 1Consider Phase 2 A Acquisition - Should read as follows:

Page 1 of 3
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The Board discussed the acquisition and reimbursement approval process and, Mr. Brooks and Ms.
Robertson shared concerns about signing documents without background information. Ms. John
explained it was not unusual for the District to process acquisitions between meetings pursuant to the
acquisition agreement and then have them brought back before the Board at a later date for
ratification. Ms. John explained that the reason this [processing multiple acquisition and reimbursement
packages] was occurring in this District was because all of the construction bond funds had not been
spent all at once [in the first acquisition/reimbursement process as they have typically experienced in
other Districts]. If all bond funds are spent at once, this process of additional acquisitions for
reimbursement does not occur. There was a consensus of the Board that all acquisitions be brought to
the Board for approval. A discussion ensued regarding time sensitive signatures.

Mr. Butler was able to review the documents, confirming the numbers were consistent with his
information.

A motion was made by Ms. Ray, seconded by Mr. Brooks and passed unanimously approving the
minutes of the September 9, 2024, Regular Board Meeting, as amended.

G. OLD BUSINESS
1. Discussion Regarding Lake Bank Inspection

The Board would like to have an annual lake inspection from an operational and maintenance standpoint.
This is a permitting requirement. Mr. Savage recommended from a timing standpoint the inspection be
completed in December to allow sufficient time for any possible repairs to be made prior to the rainy
season.

A motion was made by Mr. Brooks, seconded by Ms. Ray and passed unanimously authorizing the
District Engineer to create a work order for an inspection at the hourly rate to be executed by Pat Butler.

H. NEW BUSINESS
1. Consider Phase 2C Acquisition

Ms. Willson presented the Phase 2C Acquisition for potable water. This authorizes the payout with the
final acquisition for Phase 2. There are a few costs that will be finalized in the next few weeks. Any
fluctuation in the documents will be brought before the Board for ratification. Messrs. Butler and Savage
reviewed the costs associated with the acquisition.

A motion was made by Mr. Brooks, seconded by Mr. Butler approving the Phase 2C Acquisition,
including execution and finalization after final retainage and adjustments.

2. Consider Ratification of Phases 2B & 2D Acquisition Package
Ms. Willson presented the ratification package for Phases 2B and 2D. The Board approved this in
substantial form at the May meeting. This is for assets acquired by the District prior to turnover to the

County to allow Pulte to be reimbursed pursuant to the Bond.

A motion was made by Mr. Brooks, seconded by Mr. Butler and passed unanimously ratifying Phases
2B & 2D Acquisition Package.

Page 2 of 3
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l. ADMINISTRATIVE MATTERS

The Landowner’ Meeting will be held on November 5, 2024, and Scott Brooks will have the proxy
ballot. The terms for Seats 2, 3 and 5 will be expiring. Those seats are currently held by Laura Ray (2),
Kim Morton (3) and Pat Butler (5). Discussion ensued regarding the acreage in the land bank versus the
parcels owned by Pulte. It was determined a proxy was not necessary for the land bank parcels. The
coordination to get the proxy will be done by Naomi Robertson with the help of District staff.

There was a consensus of the Board that the November Regular Board Meeting would be cancelled.
The Boundary Amendment for the Theta Parcel will be ready for the December or January meeting.

J. BOARD MEMBER COMMENTS

There were no further comments from the Board Members.

K. ADJOURNMENT

There being no further business to come before the Board, a motion was made by Ms. Ray, seconded
by Ms. Morton and passed unanimously adjourning the Regular Board Meeting at 12:04 p.m.

ATTESTED BY:

Secretary/Assistant Secretary Chairperson/Vice-Chair

Page 3 of 3
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PREPARED BY AND RETURN TO:

Alyssa C. Willson
KUTAK ROCK, LLP

107 West College Avenue
Tallahassee, Florida 32301

CORRECTIVE SPECIAL WARRANTY DEED!

THIS SPECIAL WARRANTY DEED is executed as of this day of
, 2024, by VPPH OAK CREEK LB, LLC, a Delaware limited liability
company, whose mailing address is c/o Varde Partners, Inc., 901 Marquette Avenue South, Suite
3300, Minneapolis, Minnesota 55402 (hereinafter called the “Grantor”), in favor of DEL WEBB
OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
government, whose mailing address is 2501A Burns Road, Palm Beach Gardens, Florida 33410
(hereinafter called the “Grantee”).

[Wherever used herein, the terms “Grantor” and “Grantee” shall
include the singular and plural, heirs, legal representatives,
successors and assigns of individuals, and the successors and assigns
of corporations, as the context requires.]

WITNESSETH:

That the Grantor, for and in consideration of the sum of $10.00 and other valuable
consideration, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens,
remises, releases, conveys and confirms unto the Grantee, all that certain land situate in Lee
County, Florida (“Property”):

See Exhibit “A” attached hereto and incorporated herein by this reference.

Subject to ad valorem real property taxes and non-ad valorem assessment for the year 2023
and subsequent years and to restrictions, covenants, conditions and easements of record; however,
reference hereto shall not operate to reimpose same.

TO HAVE AND TO HOLD the Property, together with all the tenements, hereditaments
and appurtenances thereto belonging or in anywise appertaining unto Grantee, its successors and
assigns, in fee simple forever, for the purposes set forth on the Plat. By acceptance hereof, Grantee
acknowledges its responsibility for maintenance and operation of the Property.

! This Corrective Special Warranty Deed is being recorded to correct the Grantor entity, changing from Pulte Home
Company, LLC to VPPH Oak Creek LB, LLC, to add additional conservation tracts to that certain Special Warranty
Deed recorded in the Official Records at Instrument No. 2023000223709 on June 28, 2023.

Note to Recorder: This deed conveys unencumbered property to a local unit of special-purpose government for no
taxable consideration. Accordingly, pursuant to Rule 12B-4.014, F.A.C., only minimal documentary stamp tax is

being paid hereon.
4892-3873-8073.3
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AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized
of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey
said land; and hereby warrants the title to said land and will defend the same against the lawful
claims of all persons or entities whomsoever claiming by, through or under Grantor.

Grantor represents that Grantor has complied with the requirements of Section 196.295,
Florida Statutes.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and
year first above written.

[signature contained on following page]

4892-3873-8073.3
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Signed, sealed and delivered VPPH Oak Creek LB, LLC, a Delaware

in the presence of: limited liability company
Witnesses:
By:
Name: Printed Name:
Address: Its:
Street Address:
c/o Varde Partners, Inc.
City, State & Zip 901 Marquette Avenue South, Suite 3300

Minneapolis, Minnesota 55402

Name:

Address:

Street

City, State & Zip

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence

or O online notarization, this day of , 2024, by

, as of VPPH Oak Creek LB, LLC,

a Delaware limited liability company, on behalf of the company, who [__] is personally known to
me or [__] produced as identification

(SEAL)

Signature of Notary Public

Printed Name of Notary Public

4892-3873-8073.3
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EXHIBIT A
LEGAL DESCRIPTION

Tracts “L-1” through “L-8”, inclusive, and Tracts “L-10” through “L-16”, inclusive, of Del Webb Oak
Creek, a subdivision according to the plat thereof recorded as Instrument No. 2022000137258, of the
Public Records of Lee County, Florida; together with:

Tract “L” of the Del Webb Oak Creek Phase 1A, a subdivision according to the plat thereof recorded
as Instrument No. 2023000360804, of the Public Records of Lee County, Florida.

4892-3873-8073.3
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PREPARED BY AND RETURN TO:

Alyssa C. Willson
KUTAK ROCK, LLP

107 West College Avenue
Tallahassee, Florida 32301

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is executed as of this day of
, 2024, by VPPH OAK CREEK LB, LLC, a Delaware limited liability
company, whose mailing address is c/o Varde Partners, Inc., 901 Marquette Avenue South, Suite
3300, Minneapolis, Minnesota 55402 (hereinafter called the “Grantor”), in favor of DEL WEBB
OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
government, whose mailing address is 2501A Burns Road, Palm Beach Gardens, Florida 33410
(hereinafter called the “Grantee”).

[Wherever used herein, the terms “Grantor” and “Grantee” shall
include the singular and plural, heirs, legal representatives,
successors and assigns of individuals, and the successors and assigns
of corporations, as the context requires.]

WITNESSETH:

That the Grantor, for and in consideration of the sum of $10.00 and other valuable
consideration, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens,
remises, releases, conveys and confirms unto the Grantee, all that certain land situate in Lee
County, Florida (“Property”):

See Exhibit “A” attached hereto and incorporated herein by this reference.

Subject to ad valorem real property taxes and non-ad valorem assessment for the year 2023
and subsequent years and to restrictions, covenants, conditions and easements of record; however,
reference hereto shall not operate to reimpose same.

TO HAVE AND TO HOLD the Property, together with all the tenements, hereditaments
and appurtenances thereto belonging or in anywise appertaining unto Grantee, its successors and
assigns, in fee simple forever, for the purposes set forth on the Plat. By acceptance hereof, Grantee
acknowledges its responsibility for maintenance and operation of the Property.

AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized
of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey
said land; and hereby warrants the title to said land and will defend the same against the lawful
claims of all persons or entities whomsoever claiming by, through or under Grantor.

Note to Recorder: This deed conveys unencumbered property to a local unit of special-purpose government for no
taxable consideration. Accordingly, pursuant to Rule 12B-4.014, F.A.C., only minimal documentary stamp tax is

being paid hereon.
4910-2733-4145.1
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Grantor represents that Grantor has complied with the requirements of Section 196.295,
Florida Statutes.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and
year first above written.

[signature contained on following page]

4910-2733-4145.1
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Signed, sealed and delivered VPPH Oak Creek LB, LLC, a Delaware

in the presence of: limited liability company
Witnesses:
By:
Name: Printed Name:
Address: Its:
Street Address:
c/o Varde Partners, Inc.
City, State & Zip 901 Marquette Avenue South, Suite 3300

Minneapolis, Minnesota 55402

Name:

Address:

Street

City, State & Zip

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence

or O online notarization, this day of , 2024, by

, as of VPPH Oak Creek LB, LLC,

a Delaware limited liability company, on behalf of the company, who [__] is personally known to
me or [__] produced as identification

(SEAL)

Signature of Notary Public

Printed Name of Notary Public

4910-2733-4145.1
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EXHIBIT A
LEGAL DESCRIPTION

Tracts “C-1 through C9”, inclusive, of Del Webb Oak Creek, a subdivision according to the plat thereof
recorded as Instrument No. 2022000137258, of the Public Records of Lee County, Florida; together
with:

Tract “C” of the Del Webb Oak Creek Phase 2, a subdivision according to the plat thereof recorded as
Instrument No. 2024000135431, of the Public Records of Lee County, Florida.

4910-2733-4145.1
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PREPARED BY AND RETURN TO:

Alyssa C. Willson, Esquire
KUTAK ROCK LLP

107 West College Avenue
Tallahassee, Florida 32301

NON-EXCLUSIVE GRANT AND ASSIGNMENT OF EASEMENTS

THIS ASSIGNMENT OF EASEMENTS is executed as of this day of
, 2024, by DEL WEBB OAK CREEK HOMEOWNERS ASSOCIATION,
INC., a Florida not-for-profit corporation, whose address is c/o Access Management, 1170
Celebration Blvd., Suite 202, Celebration, Florida 34747 (hereinafter called “Assignor™), in favor
of DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of
special purpose government organized under Chapter 190, Florida Statutes, whose address is
2501A Burns Road, Palm Beach Gardens, Florida 33410 (hereinafter called “Assignee”).

WITNESSETH:

That Assignor, for and in consideration of the sum of $10.00 and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, transfers, and assigns to
Assignee the following easements, viz:

ALL ACCESS EASEMENTS (A.E.), DRAINAGE EASEMENTS (D.E.), LAKE
ACCESS EASEMENTS (L.A.E.), AND LAKE MAINTENANCE EASEMENTS
(L.M.E.) INDICATED ON THE PLAT OF DEL WEBB OAK CREEK, AS
RECORDED AS INSTRUMENT NO. 2022000137258, OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, FOR THE PURPOSES OF
DRAINAGE AND STORMWATER AND CONSERVATION AREA
MANAGEMENT, AS WELL AS FOR THE INSTALLATION AND
MAINTENANCE OF SAID FACILITIES.

ALL DRAINAGE EASEMENTS (D.E.), LAKE ACCESS EASEMENTS
(L.A.E.), AND LAKE MAINTENANCE EASEMENTS (L.M.E.) INDICATED
ON THE PLAT OF DEL WEBB OAK CREEK PHASE 1A, AS RECORDED
AS INSTRUMENT NO. 2023000360804, OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA, FOR THE PURPOSES OF DRAINAGE AND
STORMWATER MANAGEMENT, AS WELL AS FOR THE INSTALLATION
AND MAINTENANCE OF SAID FACILITIES.

ALL DRAINAGE EASEMENTS (D.E.), AND ACCESS EASEMENTS (A.E.),
INDICATED ON THE PLAT OF DEL WEBB OAK CREEK PHASE 2, AS
RECORDED AS INSTRUMENT NO. 2024000135431, OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, FOR THE PURPOSES OF
DRAINAGE AND CONSERVATION AREA MANAGEMENT, AS WELL AS
FOR THE INSTALLATION AND MAINTENANCE OF SAID FACILITIES.
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This Assignment of Easements shall be for the use and benefit of both Assignee and its
successors and assigns.

The easement rights granted and assigned herein are not exclusive to Assignee, and
Assignor shall be permitted to continue its use of said easements, so long as such use does not

unduly interfere with Assignee’s use of said easements.

IN WITNESS WHEREOQOF, Assignor has hereunto set its hand and seal the day and year
first above written.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
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Signed, sealed and delivered
in the presence of:

DEL WEBB OAK CREEK
HOMEOWNERS ASSOCIATION, INC., a
Witnesses: Florida not-for-profit corporation
(Signature) (Signature)
Name: Name:
Address: Title:

(Signature)
Name:
Address:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ ] physical

presence or [__] online notarization, this day of , 2024, by

as of the Del Webb Oak Creek

Homeowners Association, Inc., a Florida not-for-profit corporation, on behalf of the corporation.

He/She is [ __] personally known to me, or [__] has produced as
identification and did take an oath.

NOTARY PUBLIC

Print or Stamp Name
My Commission Expires:

(NOTARY SEAL)
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December , 2024

Del Webb Oak Creek Community Development District
c/o Michelle Krizen

District Manager

Special District Services, Inc.

2501A Burns Road

Palm Beach Gardens, Florida 33410

Re: Del Webb Oak Creek Community Development District (the “District”) - Letter
Agreement for Conservation Area Conveyance, Maintenance, and Permitting

Dear Michelle,

In conjunction with the conveyance of certain conservation areas (the “Conservation Area”)
identified in that certain special warranty deed from Pulte Home Company, LLC’s (“Pulte) land bank
entity VPPH Oak Creek LB, LLC, in favor of the District in substantially the same form as that attached
hereto as Attachment A, (the “Deed”) we would like to address certain items regarding transfer of the
Conservation Area and its maintenance and permitting requirements.

Toward that end, pursuant to the Amended & Restated Acquisition Agreement entered into between
District and Pulte dated March 8, 2023, attached hereto as Attachment B (the “Acquisition Agreement”)
Pulte provided for initial work required by permit within the Conservation Area and contracted for
maintenance of same. Pulte hereby requests the District accept assignment of the maintenance agreements
in substantially similar form to that attached hereto Attachment C and Pulte’s reimbursement from funds
budgeted by the District for conservation maintenance services. Pulte hereby reserves the right to request
additional funds which may be eligible for reimbursement under the terms of the Acquisition Agreement
for any initial permitting or work within the Conservation Area in a future requisition from any available
Series construction and acquisition account. Finally, we understand a condition precedent to the District’s
acceptance of the Conservation Area is execution of a certification of the District Engineer in substantially
the same form as that attached hereto as Attachment D. Upon conveyance of the Conservation Area, the
District shall own and maintain such area in full compliance with the South Florida Water Management
District permit requirements, and any other governmental requirements. Please place this letter agreement
on the authorized by the Board during its December 9, 2024, meeting agenda. In the event the Board is
agreeable to the items outlined herein, please have the Chairperson execute this letter agreement and return
the same to our office.

Thank you for your attention to this matter.

4922-4066-6625.1
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Sincerely,

By: Mike Hueniken
Its: Vice President- Land Development

Accepted and authorized by:

By: Chairperson
Del Webb Oak Creek Community Development District

4922-4066-6625.1
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Attachment A

N
NS

4922-4066-6625.1
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PREPARED BY AND RETURN TO:

Alyssa C. Willson
KUTAK ROCK, LLP

107 West College Avenue
Tallahassee, Florida 32301

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is executed as of this day of
, 2024, by VPPH OAK CREEK LB, LLC, a Delaware limited liability
company, whose mailing address is c/o Varde Partners, Inc., 901 Marquette Avenue South, Suite
3300, Minneapolis, Minnesota 55402 (hereinafter called the “Grantor”), in favor of DEL WEBB
OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
government, whose mailing address is 2501A Burns Road, Palm Beach Gardens, Florida 33410
(hereinafter called the “Grantee”).

[Wherever used herein, the terms “Grantor” and “Grantee” shall
include the singular and plural, heirs, legal representatives,
successors and assigns of individuals, and the successors and assigns
of corporations, as the context requires.]

WITNESSETH:

That the Grantor, for and in consideration of the sum of $10.00 and other valuable
consideration, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens,
remises, releases, conveys and confirms unto the Grantee, all that certain land situate in Lee
County, Florida (“Property”):

See Exhibit “A” attached hereto and incorporated herein by this reference.

Subject to ad valorem real property taxes and non-ad valorem assessment for the year 2023
and subsequent years and to restrictions, covenants, conditions and easements of record; however,
reference hereto shall not operate to reimpose same.

TO HAVE AND TO HOLD the Property, together with all the tenements, hereditaments
and appurtenances thereto belonging or in anywise appertaining unto Grantee, its successors and
assigns, in fee simple forever, for the purposes set forth on the Plat. By acceptance hereof, Grantee
acknowledges its responsibility for maintenance and operation of the Property.

AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized
of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey
said land; and hereby warrants the title to said land and will defend the same against the lawful
claims of all persons or entities whomsoever claiming by, through or under Grantor.

4922-4066-6625.1
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Grantor represents that Grantor has complied with the requirements of Section 196.295,
Florida Statutes.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and
year first above written.

[signature contained on following page]

4922-4066-6625.1
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Signed, sealed and delivered VPPH Oak Creek LB, LLC, a Delaware

in the presence of: limited liability company
Witnesses:
By:
Name: Printed Name:
Address: Its:
Street Address:
c/o Varde Partners, Inc.
City, State & Zip 901 Marquette Avenue South, Suite 3300

Minneapolis, Minnesota 55402

Name:

Address:

Street

City, State & Zip

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of O physical presence

or O online notarization, this day of , 2024, by

, as of VPPH Oak Creek LB, LLC,

a Delaware limited liability company, on behalf of the company, who [__] is personally known to
me or [__] produced as identification

(SEAL)

Signature of Notary Public

Printed Name of Notary Public

4922-4066-6625.1
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EXHIBIT A
LEGAL DESCRIPTION

Tracts “C-1 through C9”, inclusive, of Del Webb Oak Creek, a subdivision according to the plat thereof
recorded as Instrument No. 2022000137258, of the Public Records of Lee County, Florida; together
with:

Tract “C” of the Del Webb Oak Creek Phase 2, a subdivision according to the plat thereof recorded as
Instrument No. 2024000135431, of the Public Records of Lee County, Florida.

4922-4066-6625.1
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Attachment B
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4922-4066-6625.1
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Attachment C

Assignment of Maintenance and Monitoring Agreements

4922-4066-6625.1
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Attachment D

BARRACO AND ASSOCIATES, INC., CERTIFICATION TO
DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT REGARDING
CONSERVATION AREAS

STATE OF FLORIDA
COUNTY OF

BEFORE ME, the undersigned, personally appeared Carl A. Barraco, Jr., P.E., of Barraco and
Associates, Inc., who, after being first duly sworn, deposes and says:

I, Carl A. Barraco, Jr., am a Professional Engineer registered in the State of Florida. | have reviewed certain
documentation, including, but not limited to, permitted plans, monitoring reports and specifications and
applicable permits including but not limited to South Florida Water Management District Permit No. 11-
02132-P and U.S. Army Corps of Engineers SAJ-SAJ-1996-02945- (SP-RMT). I, or my authorized agent,
have conducted on-site observations of the Conservation Area and associated work product (the
“Improvements”), as described in Exhibit A attached hereto and made a part hereof.

I hereby certify to the Del Webb Oak Creek Community Development District (the “District”) the below
listed matters:

1) The Improvements have been completed in substantial compliance with the applicable
permit requirements, and in substantial accordance with the permitted plans and specifications.

2) The Improvements are free from obstruction and are functional for their intended purpose.

3) Any known plans, permits and specifications necessary for the operation and maintenance
of the Improvements are complete, and have been transferred to operations and maintenance status.

4) With this document, I hereby certify that it is appropriate at this time to further recognize
the District’s ownership of the Improvements, and the District’s operation and maintenance responsibilities

relating to same.

FURTHER AFFIANT SAYETH NOT.

Carl A. Barraco, Jr., P.E.,
Barraco and Associates, Inc.
Florida Registration No.

The foregoing instrument was acknowledged and subscribed before me by means of O physical presence

or O online notarization this day of , 2024, by Carl A. Barraco, Jr., P.E., who is
personally known to me or has produced as identification and has taken an
oath.

Notary Public, State of Florida
Print Name:

Commission No.:

My Commission Expires:

4922-4066-6625.1
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Exhibit A
Improvement Description

LEGAL DESCRIPTION OF CONSERVATION AREA

Tracts “C-17, “C-27, “C-3”, “C-4”, “C-5”, “C-6", “C-7”, “C-8”, and C-9”, Del Webb Oak Creek,
a subdivision according to the plat thereof recorded as Instrument No. 2022000137258, of the
Public Records of Lee County, Florida; together with:

Tract “C” of the Del Webb Oak Creek Phase 2, a subdivision according to the plat thereof recorded
as Instrument No. 2024000135431, of the Public Records of Lee County, Florida.

4922-4066-6625.1
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THIS AMENDED & RESTATED ACQUISITION AGREEMENT (SERIES 2023
PROJECT) (“Agreement”), dated as of March 8, 2023, is made and entered into, by and
between:

DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a
local unit of special-purpose government established pursuant to Chapter 190,
Florida Statutes, being situated in Lee County, Florida, whose address is c/o
Special District Services, Inc., 2501 A Burns Road, Palm Beach Gardens, Florida
33410 (“District™); and

PULTE HOME COMPANY, LLC, a Michigan limited liability company and a
Iandowner in the District, whose address is 3350 Peachtree Road Northeast, Suite
150, Atlanta, Georgia 30326 (“Developer™).

RECITALS

WHEREAS, on July 11, 2022, the Parties entered into the Agreement Regarding the
Acquisition of Certain Infrastructure (“Acquisition Agreement”); and

WHEREAS, the scope of the hereinafter defined Series 2023 Project has been updated;
and

WHEREAS, as a result, the Parties desire to amend and replace the Acquisition
Agreement in its entirety with this Agreement; and

WHEREAS, the District was established by Ordinance No. 22-15, enacted by the Board
of County Commissioners in and for Lee County, Florida, pursuant to the Uniform Community
Development District Act of 1980, Chapter 190, Florida Statutes, as amended (*Act”), and is
validly existing under the Constitution and laws of the State of Florida; and

WHEREAS, the Act authorizes the District to issue bonds for the purpose, among others,
of planning, financing, constructing, operating and/or maintaining certain infrastructure,
including storm water management systems, roadways, landscaping, utilities, and other
infrastructure within or without the boundaries of the District; and

WHEREAS, the Developer is the primary owner of certain lands in unincorporated Lee
County, Florida, located within the boundaries of the District; and

WHEREAS, the District presently intends to finance the planning, design, acquisition,
construction, and installation of certain infrastructure improvements, facilities, and services to
benefit what is known as “Series 2023 Project,” which is a portion of the master project as
detailed in the Engineer’s Report dated July 11, 2022, (“Engineer’s Report™), which is attached
to this Agreement as Exhibit A ; and

WHEREAS, the District intends to finance a portion of the Series 2023 Project through

the use of proceeds from the sale of Del Webb Oak Creek Community Development District
Special Assessment Bonds, Series 2023 (2023 Project) (“Bonds™); and

Page 27



WHEREAS, the District has not had sufficient monies on hand to allow the District to
contract directly for: (i) the preparation of the surveys, testing, reports, drawings, plans, permits,
specifications, and related documents necessary to complete the Series 2023 Project (“Work
Product™); or (ii) construction and/or installation of the improvements comprising the Series
2023 Project (“Improvements™); and

WHEREAS, the District acknowledges the Developer’s need to commence development
of the lands within the District in an expeditious and timely manner; and

WHEREAS, in order to avoid a delay in the commencement of the development of the
Work Product and/or the Improvements, the Developer has advanced, funded, commenced, and
completed and/or will complete certain of the Work Product and/or Improvements; and

WHEREAS, the Developer and the District are entering into this Agreement to set forth
the process by which the District may acquire the Work Product, the Improvements, and any
related real property interests without consideration (“Real Property”) and in order to ensure the
timely provision of the infrastructure and development.

NOW, THEREFORE, based upon good and valuable consideration and the mutual
covenants of the parties, the receipt of which and sufficiency of which are hereby acknowledged,
the District and the Developer agree as follows:

1. INCORPORATION OF RECITALS. The recitals stated above are true and
correct and by this reference are incorporated as a material part of this Agreement.

2. WORK PRODUCT AND IMPROVEMENTS. The parties agree to cooperate
and use good faith and best efforts to undertake and complete the acquisition process
contemplated by this Agreement on such date or dates as the parties may jointly agree upon each
(“Acquisition Date™). Subject to any applicable legal requirements (e.g., but not limited to,
those laws governing the use of proceeds from tax exempt bonds), and the requirements of this
Agreement, the District agrees to acquire completed Work Product and Improvements that are
part of the Series 2023 Project that are commenced or completed prior to the District’s receipt of
proceeds from the Bonds.

a. Request for Convepance and Supporting Documentation — When Work
Product or Improvements are ready for conveyance by the Developer to the
District, the Developer shall notify the District in writing, describing the
nature of the Work Product and/or Improvement and estimated cost.
Additionally, Developer agrees to provide, at or prior to each Acquisition
Date, the following: (i) documentation of actual costs paid, (ii) instruments of
conveyance such as warranty bills of sale or such other instruments as may be
requested by the District, and (iii}) any other releases, warranties,
indemnifications or documentation as may be reasonably requested by the
District. All documentation of any acquisition (e.g., bills of sale, receipts,
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maintenance bonds, as-builts, evidence of costs, deeds or easements, etc.)
shall be to the satisfaction of the District.

. Costs — Subject to any applicable legal requirements (e.g., but not limited to,
those laws governing the use of proceeds from tax exempt bonds), the
availability of proceeds from the Bonds, and the requirements of this
Agreement, the District shall pay no more than the actual cost incurred, or the
reasonable cost of the Work Product or Improvements, whichever is less, as
determined by the District Engineer. The Developer shall provide copies of
any and all invoices, bills, receipts, or other evidence of costs incurred by the
Developer for any Work Product and/or Improvements. The District Engineer
shall review all evidence of cost and shall certify to the District Board the total
actual amount of cost, which in the District Engineer’s sole opinion, is
reasonable for the Work Product and/or Improvements. The District
Engineer’s opinion as to cost shall be set forth in an Engineer’s Certificate
which shall accompany the requisition for the funds from the District’s
Trustee for the Bonds (“Trustee”).

i. In the event that the Developer disputes the District Engineer’s opinion
as to cost, the District and the Developer agree to use good faith efforts
to resolve such dispute. If the parties are unable to resolve any such
dispute, the parties agree to jointly select a third party engineer whose
decision as to any such dispute shall be binding upon the parties. Such
a decision by a third-party engineer shall be set forth in an Engineer’s
Affidavit which shall accompany the requisition for the funds from the
Trustee.

. Right to Rely on Work Product and Releases — The Developer agrees to
release to the District all right, title, and interest which the Developer may
have in and to any Work Product conveyed hereunder, as well as all common
law, statutory, and other reserved rights, including all copyrights in the Work
Product and extensions and renewals thereof under United States law and
throughout the world, and all publication rights and all subsidiary rights and
other rights in and to the Work Product in all forms, mediums, and media,
now known or hereinafter devised. To the extent determined necessary by the
District, the Developer shall obtain all releases from any professional
providing services in connection with the Work Product to enable the District
to use and rely upon the Work Product. Such releases may include, but are
not limited to, any architectural, engineering, or other professional services.
Such releases shall be provided in a timely manner in the sole discretion of the
District.

i. The District agrees to allow the Developer access to and use of the

Work Product without the payment of any fee by the Developer.
However, to the extent the Developer’s access to and use of the Work
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Product causes the District to incur any cost or expense, such as
copying costs, the Developer agrees to pay such cost or expense.

d. Transfers to Third Party Governments — If any item acquired is to be
conveyed by the District to a third-party governmental body, then the
Developer agrees to cooperate and provide such certifications, documents,
bonds, warranties, and/or forms of security as may be required by that
governmental body, if any.

e. Permits — The Developer agrees to cooperate fully in the transfer of any
permits to the District or a governmental entity with maintenance obligations
for any Improvements conveyed pursuant to this Agreement.

f. Engineer’s Certification — Nothing herein shall require the District to accept
any Work Product and/or Improvements unless the District Engineer (or other
consulting engineer reasonably acceptable to the District), in his/her
professional opinion, is able to certify that, in addition to any other
requirements of law: (i) the Work Product and/or Improvements are part of
the Series 2023 Project; (ii) the price for such Work Product and/or
Improvements did not exceed the lesser of the cost of the Work Product
and/or Improvements or the fair market value of the Work Product and/or
Improvements; (iii) as to Work Product, the Work Product is capable of being
used for the purposes intended by the District, and, as to any Improvements,
the Improvements were installed in accordance with their specifications, and
are capable of performing the functions for which they were intended; and (iv)
as to any Improvements, all known plans, permits and specifications necessary
for the operation and maintenance of the Improvements are complete and on
file with the District, and have been transferred, or are capable of being
transferred, to the District for operations and maintenance responsibilities.

3. CONVEYANCE OF REAL PROPERTY. The Developer agrees that it will
convey to the District at or prior to the applicable Acquisition Date as determined solely by the
District, by a special warranty deed or other instrument acceptable to the District’s Board of
Supervisors together with a metes and bounds or other description, the Real Property upon which
any Improvements are constructed or which are necessary for the operation and maintenance of,
and access to, the Improvements.

a. Cost. The parties agree that all Real Property shall be provided to the District
at no cost, unless (i) the costs for the Real Property are included as part of the
Series 2023 Project, and (ii) the purchase price for the Real Property is less
than the lower of the cost basis in such Real Property or the appraised value of
the Real Property, based on an appraisal obtained by the District for this
purpose. The parties agree that the purchase price shall not include amounts
attributable to the value of improvements on the Real Property and other
improvements serving the Real Property that have been, or will be, funded by
the District.
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b. Fee Title and Other Interests — The District may determine in its reasonable
discretion that fee title for Real Property is not necessary and, in such cases,
shall accept such other interest in the lands upon which the Improvements are
constructed as the District deems acceptable.

c. Developer Reservation — Any conveyance of Real Property hereunder by
special warranty deed or other instrument shall be subject to a reservation by
Developer of its right and privilege to use the area conveyed to construct any
Improvements and any future improvements to such area for any related
purposes (including, but not limited to, construction traffic relating to the
construction of the Development) not inconsistent with the District’s use,
occupation or enjoyment thereof.

d. Fees, Taxes, Title Insurance — The Developer shall pay the cost for recording
fees and documentary stamps required, if any, for the conveyance of the lands
upon which the Improvements are constructed. The Developer shall be
responsible for all taxes and assessments levied on the lands upon which the
Improvements are constructed until such time as the Developer conveys all
said lands to the District. At the time of conveyance, the Developer shall
provide, at its expense, an owner’s title insurance policy in a form satisfactory
to the District. In the event the title search reveals exceptions to title which
render title unmarketable or which, in the District’s reasonable discretion,
would materially interfere with the District’s use of such lands, the Developer
shall cure, or cause to be cured, such defects at no expense to the District.

e. Boundary Adjustments — Developer and the District agree that reasonable
future boundary adjustments may be made as deemed necessary by both
parties in order to accurately describe lands conveyed to the District and lands
which remain in Developer’s ownership. Unless otherwise determined by the
District’s bond counsel, the parties agree that any land transfers made to
accommodate such adjustments shall be accomplished by donation. However,
the party requesting such adjustment shall pay any transaction costs resulting
from the adjustment, including but not limited to taxes, title insurance,
recording fees or other costs. Developer agrees that if a court or other
governmental entity determines that a re-platting of the lands within the
District is necessary, Developer shall pay all costs and expenses associated
with such actions.

4. TAXES, ASSESSMENTS, AND COSTS.

a. Taxes and Assessments on Property Being Acquired. The District is an
exempt governmental unit acquiring property pursuant to this Agreement for
use exclusively for public purposes. Accordingly, in accordance with Florida
law, the Developer agrees to place in escrow with the Lee County tax
collector an amount equal to the current ad valorem taxes and non-ad valorem
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assessments (with the exception of those ad valorem taxes and non-ad
valorem assessments levied by the District) prorated to the date of transfer of
title, based upon the expected assessment and millage rates giving effect to the
greatest discount available for early payment.

i. If and only to the extent the property acquired by the District is subject
to ad valorem taxes or non-ad valorem assessments, the Developer
agrees to reimburse the District for payment, or pay on its behalf, any
and all ad valorem taxes and non-ad valorem assessments imposed
during the calendar year in which each parcel of property is conveyed.

ifi. Nothing in this Agreement shall prevent the District from asserting any
rights to challenge any taxes or assessments imposed, if any, on any
property of the District.

b. Notice. The parties agree to provide notice to the other within ten (10)
calendar days of receipt of any notice of potential or actual taxes, assessments,
or ¢costs, as a result of any transaction pursuant to this Agreement, or notice of
any other taxes, assessments, or costs imposed on the property acquired by the
District as described in subsection a. above. The Developer covenants to
make any payments due hereunder in a timely manner in accord with Florida
law. In the event that the Developer fails to make timely payment of any such
taxes, assessments, or costs, the Developer acknowledges the District’s right
to make such payment. If the District makes such payment, the Developer
agrees to reimburse the District within thirty (30) calendar days of receiving
notice of such payment, and to include in such reimbursement any fees, costs,
penalties, or other expenses which accrued to the District as a result of making
such a payment, including interest at the maximum rate allowed by law from
the date of the payment made by the District.

c. Tax liability not created. Nothing herein is intended to create or shall create
any new or additional tax liability on behalf of the Developer or the District.
Furthermore, the parties reserve all respective rights to challenge, pay under
protest, contest or litigate the imposition of any tax, assessment, or cost in
good faith they believe is unlawfully or inequitably imposed and agree to
cooperate in good faith in the challenge of any such imposition.

5. INDEMNIFICATION. For all actions or activities which occur prior to the date
of the acquisition of the relevant Work Product, Improvements or Real Property hereunder, the
Developer agrees to indemnify and hold harmless the District and its officers, staff, agents and
employees from any and all liability, claims, actions, suits or demands by any person,
corporation or other entity for injuries, death, property damage or claims of any nature arising
out of, or in connection with, this Agreement or the use by the Developer, its officers, agents,
employees, invitees or affiliates, of the Work Product, Improvements or Real Property, including
litigation or any appellate proceedings with respect thereto, irrespective of the date of the
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initiation or notice of the claim, suit, etc.; provided, however, that the Developer shall not
indemnify the District for a default by the District under this Agreement.

6. ACQUISITIONS AND BOND PROCEEDS. The District and Developer
hereby agree that an acquisition by the District may be completed prior to the District obtaining
proceeds from the Bonds (“Prior Acquisitions™) or after the District has spent all of the
proceeds from the Bonds. The District agrees to pursue the issuance of the Bonds in good faith,
and, within 30 days from the issuance of such Bonds, to make payment for any Prior
Acquisitions completed pursuant to the terms of this Agreement; provided, however, that in the
event bond counsel determines that any such Prior Acquisitions are not properly compensable for
any reason, including, but not limited to federal tax restrictions imposed on tax-exempt
financing, the District shall not be obligated to make payment for such Prior Acquisitions,
Interest shall not accrue on the amounts owed for any Prior Acquisitions. In the event the
District does not or cannot issue the Bonds within five (5) years from the date of this Agreement,
and, thus does not make payment to the Developer for the Prior Acquisitions, then the parties
agree that the District shall have no reimbursement obligation whatsoever. The Developer
acknowledges that the District may convey some or all of the Work Product and/or
Improvements in the Engineer’s Report to Lee County, Florida and consents to the District’s
conveyance of such Work Product and/or Improvements prior to payment for any Prior
Acquisitions.

7. DEFAULT. A default by either party under this Agreement shall entitle the other
to all remedies available at law or in equity, which may include, but not be limited to, the right of
damages and/or specific performance.

8. ATTORNEYS’ FEES AND COSTS. In the event that either party is required to
enforce this Agreement by court proceedings or otherwise, then the parties agree that the
prevailing party shall be entitled to recover from the other all fees and costs incurred, including
reasonable attorneys’ fees and costs for trial, alternative dispute resolution, or appellate
proceedings.

9. AMENDMENTS. Amendments to and waivers of the provisions contained in
this Agreement may be made only by an instrument in writing which is executed by both the
District and the Developer.

10. AUTHORIZATION. The execution of this Agreement has been duly authorized
by the appropriate body or official of the District and the Developer; both the District and the
Developer have complied with all the requirements of law; and both the District and the
Developer have full power and authority to comply with the terms and provisions of this
instrument.

11. NOTICES. All notices, requests, consents and other communications under this

Agreement (“Notices™) shall be in writing and shall be delivered, mailed by First Class Mail,
postage prepaid, or overnight delivery service, to the parties, as follows:
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A. If to the District: Del Webb Oak Creek Community
Development District
2501 A Bumns Road
Palm Beach Gardens, Florida 33410
Attn: District Manager

With a copy to: Kutak Rock LLP
107 West College Avenue
Tallahassee, Florida 32301
Attn: District Counsel

B. If to the Developer: Pulte Home Company, LLC
24311 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134
Attn: Naomi Robertson

Except as otherwise provided in this Agreement, any Notice shall be deemed received
only upon actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the
place of delivery) or on a non-business day, shall be deemed received on the next business day.
If any time for giving Notice contained in this Agreement would otherwise expire on a non-
business day, the Notice period shall be extended to the next succeeding business day.
Saturdays, Sundays, and legal holidays recognized by the United States government shall not be
regarded as business days. Counsel for the District and counsel for the Developer may deliver
Notice on behalf of the District and the Developer, respectively. Any party or other person to
whom Notices are to be sent or copied may notify the other parties and addressees of any change
in name or address to which Notices shall be sent by providing the same on five (5) days written
notice to the parties and addressees set forth herein.

12. ARM’S LENGTH TRANSACTION. This Agreement has been negotiated fully
between the District and the Developer as an arm’s length transaction. Both parties participated
fully in the preparation of this Agreement and received the advice of counsel. In the case of a
dispute concerning the interpretation of any provision of this Agreement, both parties are deemed
to have drafted, chosen, and selected the language, and the doubtful language will not be
interpreted or construed against either the District or the Developer.

13. THIRD PARTY BENEFICIARIES. Except as provided below, this Agreement
is solely for the benefit of the District and the Developer and no right or cause of action shall
accrue upon or by reason, to or for the benefit of any third party not a formal party to this
Agreement. Nothing in this Agreement expressed or implied is intended or shall be construed to
confer upon any person or corporation other than the District and the Developer any right,
remedy, or claim under or by reason of this Agreement or any of the provisions or conditions of
this Agreement; and all of the provisions, representations, covenants, and conditions contained in
this Agreement shall inure to the sole benefit of and shall be binding upon the District and the
Developer and their respective representatives, successors, and assigns. Notwithstanding
anything in this Agreement to the contrary, the Trustee for the Bonds shall be a direct third-party
beneficiary of the terms and conditions of this Agreement and, acting at the direction of and on
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behalf of the bondholders owning a majority of the aggregate principal amount of Bonds
outstanding, shall be entitled to cause the District to enforce the Developer’s obligations
hereunder. The Trustee shall not be deemed to have assumed any obligations under this
Agreement.

14, ASSIGNMENT. Neither the District nor the Developer may assign this
Agreement or any monies to become due hereunder without the prior written approval of the
other and the Trustee and bondholders owning a majority of the aggregate principal amount of
the Bonds outstanding, which consent shall not be unreasonably withheld. Such consent shall
not be required in the event of a sale of the majority of the lands within the District then owned
by the Developer pursuant to which the unaffiliated purchaser agrees to assume any remaining
obligations of the Developer under this Agreement, provided however that no such assignment
shall be valid where the assignment is being made for the purpose of avoiding the Developer’s
obligations hereunder.

15. APPLICABLE LAW AND VENUE. This Agreement and the provisions
contained herein shall be construed, interpreted and controlled according to the laws of the State
of Florida. Each party consents that the venue for any litigation arising out of or related to this
Agreement shall be in Lee County, Florida.

16. PUBLIC RECORDS. The Developer understands and agrees that all documents
of any kind provided to the District in connection with this Agreement may be public records and
treated as such in accordance with Florida law.

17. SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Agreement shall not affect the validity or enforceability of the remaining
portions of this Agreement, or any part of this Agreement not held to be invalid or
unenforceable.

18. LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this
Agreement shall be deemed as a waiver of immunity or limits of liability of the District beyond
any statutory limited waiver of immunity or limits of liability which may have been adopted by
the Florida Legislature in Section 768.28, Florida Statutes, or other law, and nothing in this
Agreement shall inure to the benefit of any third party for the purpose of allowing any claim
which would otherwise be barred by sovereign immunity or by other operation of law.

19. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this
Agreement are for convenience only and shall not control nor affect the meaning or construction
of any of the provisions of this Agreement.

20, COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which when executed and delivered shall be an original; however, all such
counterparts together shall constitute, but one and the same instrument. Signature and
acknowledgment pages, if any, may be detached from the counterparts and attached to a single
copy of this document to physically form one document.
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21. EFFECTIVE DATE. This Agreement shall be effective March 8§, 2023.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREFORE, the parties below execute the Amended and Restated

Acquisition Agreement.

Attest:

Secretary/Assistant Secretg

W 3. Nichelay garr:‘r)

Exhibit A:

DEL WEBB OAK CREEK
COMMUNITY DEVELOPMENT
DISTRICT

RN

By: SrotT Bogis
Its: _CHmricamas)

OME COMPANY, LLC

By: | }-firyce Léngen
Its: Vice President and Treasurer

Engineer’s Report, dated July 11,2022
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Exhibit A

Engineer’s Report, dated July 11, 2022
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PARTIAL ASSIGNMENT OF AGREEMENT &
ACQUISITION OF COMPLETED SERVICES WORK PRODUCT
(Passarella & Associates, Inc.- Wetland Preserve Maintenance)

Assignor: Pulte Home Company, LLC “Assignor”)

Owner/Assignee: Del Webb Oak Creek Community Development District (“Assignee”)
Contractor: Passarella & Associates, Inc. (“Contractor”)

Contract: Professional Services Agreement dated October 8, 2021, Task I11., Mitigation

Monitoring Services (together, “Contract” or “Project”)

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights,
interests, benefits and privileges of Assignor under the Contract, by and between Assignor and
Contractor, for the above-referenced Project that is further described by the Contractor’s
Acknowledgement and Acceptance of Assignment and Release. Further, Assignee does hereby
assume all obligations of Assignor under the Contract arising or accruing after the date hereof
relating to the Project. Additionally, Assignee, agrees to acquire all work conducted to date as part
of the Project. Contractor hereby consents to the assignment of the Contract and all of Contractor’s
rights, interests, benefits, privileges, and obligations to Assignee.

Executed in multiple counterparts to be effective the day of , 2024,
Pulte Home Company, LLC Del Webb Oak Creek Community

Development District

By: By:
Printed Name: Printed Name:
Title: Title:

Passarella & Associates, Inc.
By:
Printed Name:
Title:

EXHIBITS:
e Developer’s Affidavit and Agreement Regarding Assignment of Contract
e Contractor’s Acknowledgment and Acceptance of Assignment and Release
e Addendum to Contract

4902-4557-7986.1
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DEVELOPER’S AFFIDAVIT AND AGREEMENT

REGARDING ASSIGNMENT OF CONTRACT
(Passarella & Associates, Inc.- Mitigation Monitoring Services)

STATE OF FLORIDA

COUNTY OF

BEFORE ME, the undersigned, personally appeared of Pulte Home
Company, LLC (“Developer”), who, after being first duly sworn, deposes and says:

(i)

(i)

(iii)

(iv)

(v)

(vi)

4902-4557-7986.1

I, , Serve as for Developer and am
authorized to make this affidavit on its behalf. | make this affidavit in order to
induce the Del Webb Oak Creek Community Development District (“District”) to
accept an assignment of the Improvement Agreement (defined below).

The Professional Services Agreement dated October 8, 2021, Task Ill., Mitigation
Monitoring Services (“Agreement”) between Developer and Passarella &
Associations, Incl, (“Contractor”), and attached hereto as Exhibit A, was
competitively bid prior to its execution.

Developer, in consideration for the District’s acceptance of an assignment of the
Agreement as it relates to certain services (“Services”) as described on Exhibit
A agrees to indemnify, defend, and hold harmless the District and its successors,
assigns, agents, employees, staff, contractors, officers, supervisors, and
representatives (together, “Indemnitees”), from any and all liability, loss or
damage, whether monetary or otherwise, including reasonable attorneys’ fees and
costs and all fees and costs of mediation or alternative dispute resolution, as a
result of any claims, liabilities, suits, liens, demands, costs, interest, expenses,
damages, penalties, fines, or judgments, against Indemnitees and which relate in
any way to the assignment of, or bid process for, the Improvement Agreement.

Developer has obtained a release from Contractor (and all subcontractors and
material suppliers thereto) acknowledging the assignment of the above referenced
contract and the validity thereof, and waiving any and all claims against the
District arising as a result of or connected with this assignment. Such releases are
attached as Exhibit B.

Developer __ represents and warrants that there are no outstanding liens or
claims relating to the Agreement, or _ has posted a transfer bond in
accordance with Section 713.24, Florida Statutes, which is attached hereto as
Exhibit D.

Developer represents and warrants that all payments to Contractor and any

subcontractors or materialmen under the Improvement Agreement are current and
there are no outstanding disputes under the Improvement Agreement.

Page 40



(vii)  Pursuant to the Amended and Restated Acquisition Agreement by and between Del
Webb Oak Creek Community Development District and Pulte Home Company,
LLC, dated March 8, 2023, the District agrees to acquire any work previously
conducted under the Agreement.

Under penalties of perjury, | declare that | have read the foregoing and the facts alleged
are true and correct to the best of my knowledge and belief.

Executed this____ day of , 2024.

Pulte Home Company, LLC

By:
Name:
Title:

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me by means of O physical presence
or O online notarization, this ___ day of , 2024, by , as
of , on its behalf. S/He [ ] is personally
known to me or [___ ] produced as identification.

Notary Public, State of Florida

4902-4557-7986.1
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EXHIBIT A

Agreement

4902-4557-7986.1
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CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF
ASSIGNMENT AND RELEASE
(Passarella & Associates, Inc., - Task 111 Mitigation Monitoring Services)

For ten dollars and such additional good and valuable consideration received in hand, the
receipt and sufficiency of which are hereby acknowledged, Passarella & Associates, Inc.
“Contractor”), hereby agrees as follows:

Q) The Professional Services Agreement dated October 8, 2021, ( “Agreement”) has
been partially assigned as it relates to Task Ill., Mitigation Monitoring Services
only to the Del Webb Oak Creek Community Development District (“District”)
as it relates to certain improvements (“Services”) as described on Exhibit A
attached hereto. Contractor acknowledges and accepts such assignment and its
validity.

(i) Contractor represents and warrants that all payments to Contractor and any
subcontractors or materialmen under the Agreement are current and there are no
outstanding disputes under the Agreement.

(iti)  Contractor hereby releases and waives any claim it may have against the District
as a result of or in connection with such assignment.

[CONTINUED ON NEXT PAGE]
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Executed this ___ day of , 2024,

Passarella & Associates, Inc.

By:
Its:

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me by means of O physical presence
or O online notarization, this ___ day of , 2024, by , as
of , on its behalf. S/He [ ] is personally
known to me or [___ ] produced as identification.

Notary Public, State of Florida
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EXHIBIT A

DESCRIPTION OF PROJECT
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ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”)
(Passarella & Associates, Inc., - Task I11 Mitigation Monitoring Services)

1. ASSIGNMENT. This Addendum applies to that certain Professional Services
Agreement dated October 8, 2021, (the “Contract”) as partially assigned to the Del Webb Oak
Creek Community Development District (“District”) and Passarella & Associates, Inc.,
(“Contractor”), which Contract was partially assigned to the District for Task Il Mitigation
monitoring Services only simultaneous with the execution of this Addendum. To the extent the
terms of the Contract conflict with this Addendum, the terms of this Addendum shall control.

2. INSURANCE. In existing to the existing additional insureds under the Contract, the
District, its officers, supervisors, agents, attorneys, engineers, managers, and representatives also
shall be named as additional insureds under the insurance provided pursuant to the Contract.
Contractor shall furnish the District with the Certificate of Insurance evidencing compliance with
this requirement. No certificate shall be acceptable unless it provides that any change or
termination within the policy periods of the insurance coverage, as certified, shall not be effective
within thirty (30) days of prior written notice to the District. Insurance coverage shall be from a
reputable insurance carrier, licensed to conduct business in the State of Florida. If Contractor fails
to have secured and maintained the required insurance, the District has the right (without any
obligation to do so, however), to secure such required insurance in which event, Contractor shall
pay the cost for that required insurance and shall furnish, upon demand, all information that may be
required in connection with the District’s obtaining the required insurance.

3. LocAL GOVERNMENT PROMPT PAYMENT ACT. Notwithstanding any other
provision of the Contract, all payments to the Contractor shall be made in a manner consistent
with the Local Government Prompt Payment Act, Sections 218.70 through 218.80, Florida
Statutes. Contractor shall make payments due to subcontractors and materialmen and laborers
within ten (10) days in accordance with the prompt payment provisions contained in Section
218.735(6), 218.735(7), and 218.74, Florida Statutes. All payments due and not made within the
time prescribed by Section 218.735, Florida Statutes, bear interest at the rate of one percent (1%)
per month on the unpaid balance in accordance with Section 218.735(9), Florida Statutes.

4, INDEMNIFICATION. Contractor’s indemnification, defense, and hold harmless
obligations under the Agreement shall continue to apply to the original indemnitees and shall
further include the District and its supervisors, consultants, agents, attorneys, managers,
engineers and representatives. To the extent that a maximum limit for indemnification is
required by law, and not otherwise set forth in the Contract, the indemnification limit shall be the
greater of the limits of the insurance amounts set forth in the Contract or Two Million Dollars
($2,000,000), which amounts Contractor agrees bears a reasonable commercial relationship to
the Contract and are enforceable, and were included as part of the bid and/or assignment
documents. The Contractor’s obligations hereunder are intended to be consistent with all
provisions of applicable law, and to the extent found inconsistent by a court of competent
jurisdiction, the Contract shall be deemed amended and/or reformed consistent with the intent of
this paragraph and such that the obligations apply to the maximum limits of the law.
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5. PuBLIC RECORDS. The Contractor agrees and understands that Chapter 119,
Florida Statutes, may be applicable to documents prepared in connection with the services
provided hereunder and agrees to cooperate with public record requests made thereunder. In
connection with this Contract, Contractor agrees to comply with all provisions of Florida’s
public records laws, including but not limited to Section 119.0701, Florida Statutes, the terms of
which are incorporated herein. Among other requirements, Contractor must:

a. Keep and maintain public records required by the District to perform the service.

b. Upon request from the District’s custodian of public records, provide the District with
a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the Agreement if the
Contractor does not transfer the records to the District.

d. Upon completion of this Agreement, transfer, at no cost, to the District all public
records in possession of the Contractor or keep and maintain public records required
by the District to perform the service. If the Contractor transfers all public records to
the District upon completion of this Agreement, the Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the Contractor keeps and maintains public records
upon completion of the Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the District, upon request from the District’s custodian of public records,
in a format that is compatible with the information technology systems of the District.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 2501A BURNS
ROAD, PALM BEACH GARDENS, FLORIDA 33410, (561) 630-
4922, AND E-MAIL MKRIZEN@SDSINC.ORG.

6. SOVEREIGN IMMUNITY. Nothing in the Contract shall be deemed as a waiver of
the District’s sovereign immunity or the District’s limits of liability as set forth in Section
768.28, Florida Statutes or other statute, and nothing in the Contract shall inure to the benefit of
any third party for the purpose of allowing any claim which would otherwise be barred under
such limitations of liability or by operation of law.

7. NOTICES. Notices provided to the District pursuant to the Contract shall be
provided to the following individuals:
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If to the District: Del Webb Oak Creek Community Development
District
2501A Burns Road
Palm Beach Gardens, Florida 33410
Attn: District Manager

With a copy to: Kutak Rock LLP
107 W. College Avenue
Tallahassee, Florida 32301
Attn: District Counsel

8. COUNTERPARTS; ELECTRONIC SIGNATURES. THE Contract may be executed in
any number of counterparts, each of which when executed and delivered shall be an original;
however, all such counterparts together shall constitute, but one and the same instrument.
Additionally, the parties acknowledge and agree that the Contract may be executed by electronic
signature, which shall be considered as an original signature for all purposes and shall have the
same force and effect as an original signature. Without limitation, “electronic signature” shall
include faxed versions of an original signature, electronically scanned and transmitted versions
(e.g. via PDF) of an original signature, or signatures created in a digital format.

9. E-VERIFY. The Contractor shall comply with and perform all provisions of
Section 448.095, Florida Statutes. Accordingly, as a condition of the Assignment and the
Addendum, Contractor shall register with and use the United States Department of Homeland
Security’s E-Verify system to verify the work authorization status of all newly hired employees.

If the Contractor anticipates entering into agreements with a subcontractor for the Work,
Contractor will not enter into the subcontractor agreement without first receiving an affidavit
from the subcontractor regarding compliance with Section 448.095, Florida Statutes, and stating
that the subcontractor has registered with and uses the E-Verify system and does not employ,
contract with, or subcontract with an unauthorized alien. Contractor shall maintain a copy of
such affidavit for the duration of the agreement and provide a copy to the Owner upon request.
Any party may terminate the Contract or any subcontract hereunder if there is a good faith belief
on the part of the terminating party that a contracting party has knowingly violated Section
448.09(1), Florida Statutes. Upon such termination, Contractor shall be liable for any additional
costs incurred by Owner as a result of the termination.

In the event that the Owner has a good faith belief that a subcontractor has violated
Section 448.095, Florida Statutes, but the Contractor has otherwise complied with its obligations
hereunder, the Owner shall promptly notify the Contractor. The Contractor agrees to
immediately terminate the agreement with the subcontractor upon notice from the Owner.

10. COMPLIANCE WITH SECTION 20.055, FLORIDA STATUTES. The Contractor
agrees to comply with Section 20.055(5), Florida Statutes, to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant such section and to
incorporate in all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.

[CONTINUED ON FOLLOWING PAGE]

4902-4557-7986.1

Page 48



IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this
Addendum.

PASSARELLA & ASSOCITES, INC.

Witness By:
Its:

Print Name of Witness

DEL WEBB OAK CREEK COMMUNITY
DEVELOPMENT DISTRICT

Witness By:
Its:

Print Name of Witness

4902-4557-7986.1
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| PA1 Use Only:
| Project No. 21PGI3526

PROFESSIONAL SERVICES AGREEMENT

SECTION 1 - GENERAL

THISISAN AGREEMENT madeasof ____ JO =% 2021, between PulteGroup, Inc./Pulte
Home Corporation (*CLIENT™) and Passarella & Associales, [ne, ("CONSULTANT™).

This Agreement is for Del Webb Oak Creek (“Project™) consisting ol 450+ acres located in Sections 17,
18. and 20: Township 43 South, Range 235 East, Lee County, Florida.

CLIENT and CONSULTANT in consideration of their mutual covenants herein agree in respect of the
performance or furnishing of professional ecological services (“Services”) by CONSULTANT with respect
to the Project and the payment for those services by CLIENT as set forth below.

CLIENT and CONSULTANT each is hereby bound and the partners, successors, executors, administrators,
assigns and legal representatives of CLIENT and CONSULTANT are hereby bound to the other party to
this Agreement and to the partners, successors, executors, administrators, assigns and legal representatives
of such other party, in respect to all covenants, agreements, and obligations of this Agreement.

SECTION 2 - SCOPE OF SERVICES

Execution of this Agreement by CONSUL TANT and CLIENT constitutes CLIENT”S written authorization
1o CONSULTANT to proceed on the date first above written with the Services described in Exhibit A.
("Scope of Services™) and in the other exhibits listed below. This Agreement will become effective on the
date first above written.

SECTION 3 - COMPENSATION

For services provided and performed by CONSULTANT for providing and performing the Task(s) set forth
and enumerated in Exhibit A entitled “Scope of Services,” the CLIENT shall compensate the
CONSULTANT as provided in Exhibit B.

For Reimbursable Expenses, in addition to payments provided for CONSULTANT and CONSULTANT’s
Sub-Consultants, CLIENT shall pay CONSULTANT for reimbursable expenses incurred by
CONSULTANT as set forth in Exhibit B.

Invoices for CONSULTANT s services, Sub-Consultants, and Reimbursable Expenses will be prepared in
accordance with CONSULTANT’s standard invoicing practices and will be submitted to CLIENT by
CONSULTANT at least monthly. The amount billed for these services will be calculated on the basis set
forth in Exhibit B. Invoices are due and payable on receipt.

ITCLIENT fails to make any payment due to CONSULTANT for services and expenses within thirty days
after receipt of CONSULTANT’s invoice. CONSULTANT may, after giving seven day’s written notice to
CLIENT, suspend services under this Agreement until CONSULTANT has been paid in full all amounts
due for services, expenses and charges. In the event of a disputed or contested billing, only that portion so
contested may be withheld from payment, and the undisputed portion will be paid.

If either the CLIENT or CONSULTANT terminates this Agreement, CONSULTANT will be paid for all
services performed or furnished in accordance with this Agreement by CONSULTANT through the date
of termination on the basis specified in Exhibit B including any costs reasonably incurred by
CONSULTANT that are directly attributable to the termination. CONSULTANT will be paid for the
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CLIENT:

lul(:\v;.:?i. Inc. ffiultc H’mm Cnrporalion

CONSULTANT:

Slbnatune

By: m& +!\exo{-c€(

Name Typed or Printed

litle: ZJ_QN\D M&fc& ,

Address for giving notices:
PulteGroup. Inc./Pulte Home Corporation
24311 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134
Phone: (239) 495-4850
Fax: (239)495-4898

Attest:

Signature

’ Sigrature
By: Kenneth C. Passarella

Name Typed or Printed

* Title: President

Address for giving notices:
Passarella & Associates, Inc.
13620 Metropolis Avenue, Suite 200
Fort Myers, Florida 33912
Phone: (239) 274-0067
Fax: (239) 274-0069

(IF CORPORATION, AFFIX CORPORATE SEAL)

OR

State of
County of

identification.

The foregoing instrument was acknowledged before me this
who is personally known to me or who “has produced

Notary Public
Name typed, printed or stamped

___dayof ,20

, by

as

(Seal)
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EXHIBIT A

1:xhibit A consisting of four (4) pages referred to and controlled by the terms and conditions contained in
the Professional Services Agreement between CLIENT and CONSULTANT for professional services dated

2021,

Services not set forth in this Exhibit A, or not listed or described herein, are expressly excluded from the
Scope of the Professional Services of the CONSULTANT. The CONSULTANT assumes no responsibility

to perform any services not specifically identified and/or otherwise described in this Exhibit A,

Initial:
CLIENT ﬁ"
CONSULTANT _(4'/
SCOPE OF SERVICES
Task Description
L. Pre-Construction Coordination and Meetings
1.0 Eastern Indigo Snake Protection Measures
1.1 Prepare Lastern indigo snake informational posters to hang at Project site.
1.2 Prepare educational maierial for land clearing and construction crews.
1.3 Prepare Eastern indigo snake monitoring report for submittal to U.S. Fish and Wildlife
Service (USFWS).
2.0 Pre-Construction General Consultation and Meetings
2.1 Prepare for and attend one pre-construction meeting with South Florida Water
Management District (SFWMD) staff.
2.2 Conduct two on-site meetings with Lee County staff.
23 Conduct one on-site meeting with mitigation contractor.
24 Attend meetings/conference calls with Client to coordinate pre-construction activities.
3.0 Environmental Permit Compliance Coordination
3.1 Research existing environmental permit requirements. . .
3.2 Coordinate pre-construction mitigation and permit requirements with Client.
33 Coordinate permit requirements with SFWMD and U.S. Army Corps of Engineers
(COE).
Il Gopher Tortoise Relocation Services
4.0 Phase | Gopher Tortoise Relocation Activities

4.1 Conduct observations of backhoe excavation for up to seven days and assist with
relocation efforts.

4.2 Deliver gopher tortoises to recipient site.

4.3 Prepare relocation report for submittal to Florida Fish and Wildlife Conservation
Commission (FWCC).
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Task Description

5.0 Phasc 2 Gopher Tortoise Burrow Survey
l Conduct 100 percent gopher tortoise survey within construction limits.

5.2 Locate gopher tortoises using handheld GPS.
5.3 Prepare aerial map summarizing results of survey.

4

6.0 Phase 2 FWCC Gopher Tortoise Conservation Permit Application
6. Prepare and submit conservation permit application to FWCC for the off-site relocation

of gopher tortoises located within the construction limits.
6.2 Coordinate permit application submittal with Client.
6.3 Respond to one request tor additional information from FWCC.

7.0 Phase 2 Gopher Tortoise Relocation Activities

7.1 Conduct observations of backhoe excavation for up to four days and assist with relocation
efforts.
7.2 Deliver gopher tortoises to recipient site.

7.3 Prepare relocation report for submittal to FWCC.

LLIR Mitigation Monitoring Services

8.0 Baseline Monitoring and Report for Wetland Enhancement Areas
8.1 Conduct baseline wetland monitoring event per SFWMD standard requirements.

8.2 Coordinate results of baseline monitoring event with Client.
8.3 Prepare and submit baseline monitoring report to SFWMD and Lee County.

9.0 Water Level Monitoring Well [nstallation

9.1 Purchase and install four (4) electronic, continuous recording surficial monitoring wells
(i.e., Troll 100s) and one (1) Baro Troll.
9.2 Coordinate with Project surveyor regarding monitoring well elevations.

10.0  Mitigation Observations through Time-Zero Monitoring
10.1  Conduct site visits to observe status of exotic vegetation removal and planting activities.
10.2  Coordinate mitigation activities with Client and exotic removal contractor.

11.0  Time-Zero Monitoring and Report for Wetland Enhancement Areas
1.t Conduct time-zero monitoring event per SFWMD and COE standard requirements.
11.2  Coordinate results of time-zero monitoring event with Client.
1.3 Prepare and submit time-zero monitoring report to SFWMD, COE, and Lee County.

12,0 First Year Mitigation Observations
2.1  Conduct site visits to observe status of exotic vegetation maintenance.
12.2  Coordinate mitigation activities with Client and exotic removal contractor.

3.0  First Year Water Level Monitoring
13.1  Conduct quarterly wetland water level monitoring;
13.2  Prepare monitoring well data for submittal to SFWMD.

14.0  COE First Semi-Annual Monitoring for Wetland Enhancement Areas
14.1 Conduct first semi-annual wetland monitoring per COE standard requirements.

Exhibit A 20f4
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Description

Task
142 Coordinate results of semi-annual wetland monitoring with Client.
4.3 Prepare monitoring data for inclusion in first annual monitoring report.
15.0  First Annual Wetland Monitoring and Report for Wetland Enhancement Areas
15.1  Conduct first annual wetland monitoring event per SFWMD and COE standard
requirements.
5.2 Coordinate results of first annual monitoring event with Client.
15.3  Prepare and submit first annual monitoring report to SFWMD, COE, and Lee County.
16.0  Second Year Mitigation Observations
16.1  Conduct site visits to observe status of exotic vegetation maintenance.
16.2  Coordinate mitigation activities with Client and exotic removal contractor.
17.0  Second Year Water Level Monitoring
17.1  Conduct quarterly wetland water level monitoring.
17.2  Prepare monitoring well data for submittal to SFWMD.
18.0  COE Second Semi-Annual Monitoring for Wetlarid Enhancement Areas
18.1  Conduct second semi-annual wetland monitoring per COE standard requirements.
18.2  Coordinate results of semi-annual wetland monitoring with Client.
18.3  Prepare monitoring data for inclusion in second annual monitoring report.
19.0  Second Annual Wetland Monitoring and Report for Wetland Enhancement Areas
19.1  Conduct second annual wetland monitoring event per SFWMD and COE standard
requirements.
19.2  Coordinate results of second annual monitoring event with Client.
19.3  Prepare and submit second annual monitoring report to SFWMD, COE, and Lee County.
20.0  Third Year Mitigation Observations
20.1  Conduct site visits to observe status of exotic vegetation maintenance.
20.2  Coordinate mitigation activities with Client and exotic removal contractor.
21.0  Third Year Water Level Monitoring
21.1  Conduct quarterly wetland water level monitoring,
21.2  Prepare monitoring well data for submittal to SFWMD.
22.0  Third Annual Wetland Monitoring and Report for Wetland Enhancement Areas
22.1  Conduct third annual wetland monitoring event per SFWMD and COE standard
requirements.
222 Coordinate results of third annual monitoring event with Client,
22.3  Prepare and submit third annual monitoring report to SFWMD, COE, and Lee County.
23.0  Fourth Year Mitigation Observations
23.1 Conduct site visits to observe status of exotic vegetation maintenance.
23.2  Coordinate mitigation activities with Client and exotic removal contractor.
24.0  Fourth Year Water Level Monitoring
24.1  Conduct quarterly wetland water level monitoring.
Exhibit A
Jof4
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26.0

27.0

Description

Prepare monitoring well data for submittal to SFWMD.

onitorihg and Report for Wetland
| wetland monitoring event per SFWMD and COE stan

242

F'ourth Annual Wetland M
Conduct fourth annua

251
requirements. ‘

252 Coordinate results of fourth annual monitoring event with Client.

253 Prepare and submit fourth annual monitoring report (o SEFWMD, COE, and Lee County.

Fifth Year Mitigation Observations

26.1  Conduct site visits to observe status of exotic vegetation maintenance.

262 Coordinate mitigation activities with Client and exotic removal contractor.

Fifth Year Water Level Monitoring
27.1  Conduct quarterly wetland water level monitoring.

27.2  Prepare monitoring well data for submittal to SFWMD.

Fifth Annual Wetland Monitoring and Report for Wetland Enhance
Conduct fifth annual wetland monitoring event per SF

ment Areas

28.1
requirements.

282  Coordinate results of fifth annual monitoring event with Client.

283  Pre

284  Conduct final sign-off inspection with SFWMD and COE staff.

Enhancement Areas _
dard

WMD and COE standard

pare and submit fifth annual monitoring report to SFWMD, COE, and Lee County.
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EXHIBIT B

[xhibit B consisting of two (2) pages referred to and controlled by the terms and conditions contained in
the Professional Services Agreement between CLIENT and CONSULTANT for professional services dated

.2021.

COMPENSATION

Initial:

cuENTW!{/’

CONSULTANT

For services provided and performed by CONSULTANT for providing and performing the Task(s) set forth
and enumerated in Exhibit A entitled “Scope of Services,” the CLIENT shall compensate the

CONSULTANT as follows:
Task Description S Amount
o - Type
I.  Pre-Construction Coordination and Meetings
1.0 Eastern Indigo Snake Protection Measures LS $ 3.500.00
2.0 Pre-Construction General Consultation and Meetings LS $ 12,500.00
3.0 Environmental Permit Compliance Coordination LS $ 8.500.00
Pre-Construction Coordination and Meetings Sub-Total: | $ 24,500.00
II. Gopher Tortoise Relocation Services
4.0 Phase 1 Gopher Tortoise Relocation Activities LS $ 20,000.00
5.0 Phase 2 Gopher Tortoise Burrow Survey LS $ 5.500.00
6.0 Phase 2 FWCC Gopher Tortoise Conservation Permit Application LS $ 5,500.00
| 7.0 | Phase 2 Gopher Tortoise Relocation Activities LS $ 10,000.00
Gopher Tortoise Relocation Services Sub-Total: | § 41,000.00
I11. Mitigation Monitoring Services
8.0 Baseline Moniloring and Report for Wetland Enhancement Areas LS $ 17,500.00
9.0 Water Level Monitoring Well Installation LS $ 5.500.00
10.0 | Mitigation Observations through Time-Zero Monitoring LS $ 8,500.00
11.0 | Time-Zero Monitoring and Report for Wetland Enhancement Areas LS $ 16,500.00
12.0 | First Year Mitigation Observations LS § 5.200.00
13.0 | First Year Water Level Monitoring LS $ 4.500.00
14.0 | COE First Semi-Annual Monitoring for Wetland Enhancement Areas LS $ 6.,100.00
15.0 | First Annual Wetland Monitoring and Report for Wetland Enhancement LS § 16,500.00
Areas
16.0 | Second Year Mitigation Observations LS $ 5,200.00
17.0 | Second Year Water Level Monitoring - LS $ 4,500.00
18.0 | COE Second Semi-Annual Monitoring for Wetland Enhancement Areas LS $ 6,100.00
9.0 | Second Annual Wetland Monitoring and Report for Wetland LS $ 16.500.00
Enhancement Areas
20.0 | Third Ycar Mitigation Observations LS $ 4,800.00
[ 21.0 | Third Year Water Level Monitoring LS $ 4.,500.00
Exhibit B lof2
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Fee
Task Description Amount
a | - p Type n
22.0 | Third Annual Wetland Monitoring and Report for Wetland Enhancement LS $ 16,500.00
Areas o .
23.0 | Fourth Year Mitigation Observations LS $ 4.800.00
24.0 | Fourth Year Water Level Monitoring LS $ 4.500.00
25.0 | Fourth Annual Wetland Monitoring and Report for Wetland Enhancement LS $ 16.,500.00
Arcas
26.0 | IFifth Year Mitigation Observations LS $ 4.800.00
27.0 | Fifth Year Water Level Monitoring LS $ 4,500.00
28.0 | Fifth Annual Wetland Monitoring and Report for Wetland Enhancement LS $ 19,500.00
Areas
Mitigation Monitoring Services Sub-Total: | $193,000.00
Total: $258,500.00

Fee Type Definition:

Lump Sum (LS): Includes all direct and indirect labor costs, personne! related costs, overhead and administrative
costs, which may pertain to the services performed, provided and/or furnished by the CONSULTANT as may be
required to complete the services in Exhibit A. The total amount of compensation to be paid the CONSULTANT shall
not exceed the amount of the total Lump Sum compensation established and ‘agreed to. The portion of the amount
billed for CONSULTANT’s services which is on account of the Lump Sum will be based upon CONSULTANT’s
estimate of the proportion of the total services actually completed at the time of billing.

FExhibit B
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PARTIAL ASSIGNMENT OF AGREEMENT &
ACQUISITION OF COMPLETED SERVICES WORK PRODUCT
(Collier Environmental Services- Wetland Preserve Maintenance)

Assignor: Pulte Home Company, LLC “Assignor”)

Owner/Assignee: Del Webb Oak Creek Community Development District (“Assignee”)
Contractor: Collier Environmental Services (“Contractor”)

Contract: Work Order Number 1 pursuant to the Master Trade Contractor Agreement

referenced therein dated March 16, 2023, (together, “Contract” or “Project”)

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights,
interests, benefits and privileges of Assignor under the Contract, by and between Assignor and
Contractor, for the above-referenced Project that is further described by the Contractor’s
Acknowledgement and Acceptance of Assignment and Release. Further, Assignee does hereby
assume all obligations of Assignor under the Contract arising or accruing after the date hereof
relating to the Project. Additionally, Assignee, agrees to acquire all work conducted to date as part
of the Project. Contractor hereby consents to the assignment of the Contract and all of Contractor’s
rights, interests, benefits, privileges, and obligations to Assignee.

Executed in multiple counterparts to be effective the day of , 2024,

Pulte Home Company, LLC Del Webb Oak Creek Community
Development District

By: By:
Printed Name: Printed Name:
Title: Title:

Collier Environmental Services
By:
Printed Name:
Title:

EXHIBITS:
e Developer’s Affidavit and Agreement Regarding Assignment of Contract
e Contractor’s Acknowledgment and Acceptance of Assignment and Release
e Addendum to Contract with Exhibits:

4935-8594-4322.1
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DEVELOPER’S AFFIDAVIT AND AGREEMENT
REGARDING ASSIGNMENT OF CONTRACT
(Collier Environmental Services- Wetland Preserve Maintenance)

STATE OF FLORIDA
COUNTY OF

BEFORE ME, the undersigned, personally appeared of Pulte Home
Company, LLC (“Developer”), who, after being first duly sworn, deposes and says:

Q) I, , Serve as for Developer and am
authorized to make this affidavit on its behalf. | make this affidavit in order to
induce the Del Webb Oak Creek Community Development District (“District”) to
accept an assignment of the Improvement Agreement (defined below).

(i)  The Master Trade Contractor Agreement and Work Order Number 1 dated March
16, 2023, (together, “Agreement”) between Developer and Collier Environmental
Services (“Contractor”), and attached hereto as Exhibit A, was competitively
bid prior to its execution.

(iti)  Developer, in consideration for the District’s acceptance of an assignment of the
Agreement as it relates to certain services (“Services”) as described on Exhibit
A agrees to indemnify, defend, and hold harmless the District and its successors,
assigns, agents, employees, staff, contractors, officers, supervisors, and
representatives (together, “Indemnitees”), from any and all liability, loss or
damage, whether monetary or otherwise, including reasonable attorneys’ fees and
costs and all fees and costs of mediation or alternative dispute resolution, as a
result of any claims, liabilities, suits, liens, demands, costs, interest, expenses,
damages, penalties, fines, or judgments, against Indemnitees and which relate in
any way to the assignment of, or bid process for, the Improvement Agreement.

(iv)  Developer has obtained a release from Contractor (and all subcontractors and
material suppliers thereto) acknowledging the assignment of the above referenced
contract and the validity thereof, and waiving any and all claims against the
District arising as a result of or connected with this assignment. Such releases are
attached as Exhibit B.

(V) Developer __ represents and warrants that there are no outstanding liens or
claims relating to the Agreement, or _ has posted a transfer bond in
accordance with Section 713.24, Florida Statutes, which is attached hereto as
Exhibit D.

(vi)  Developer represents and warrants that all payments to Contractor and any
subcontractors or materialmen under the Improvement Agreement are current and
there are no outstanding disputes under the Improvement Agreement.

4935-8594-4322.1
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(vii)  Pursuant to the Amended and Restated Acquisition Agreement by and between Del
Webb Oak Creek Community Development District and Pulte Home Company,
LLC, dated March 8, 2023, the District agrees to acquire any work previously
conducted under the Agreement.

Under penalties of perjury, | declare that | have read the foregoing and the facts alleged
are true and correct to the best of my knowledge and belief.

Executed this____ day of , 2024.

Pulte Home Company, LLC

By:
Name:
Title:

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me by means of O physical presence
or O online notarization, this ___ day of , 2024, by , as
of , on its behalf. S/He [ ] is personally
known to me or [___ ] produced as identification.

Notary Public, State of Florida

4935-8594-4322.1
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EXHIBIT A

Agreement
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CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF
ASSIGNMENT AND RELEASE
(Collier Environmental Services- Wetland Preserve Maintenance)

For ten dollars and such additional good and valuable consideration received in hand, the
receipt and sufficiency of which are hereby acknowledged, Collier Environmental
Services(“Contractor”), hereby agrees as follows:

Q) Work Order Number 1 dated March 16, 2023, between Pulte Home Company,
LLC and Contractor (together, “Agreement”) has been assigned to the Del Webb
Oak Creek Community Development District (“District”) as it relates to certain
improvements (“Services”) as described on Exhibit A attached hereto.
Contractor acknowledges and accepts such assignment and its validity.

(i)  Contractor represents and warrants that all payments to Contractor and any
subcontractors or materialmen under the Agreement are current and there are no
outstanding disputes under the Agreement.

(iii)  Contractor hereby releases and waives any claim it may have against the District
as a result of or in connection with such assignment.

[CONTINUED ON NEXT PAGE]
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Executed this ___ day of , 2024,

Collier Environmental Services

By:
Its:

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me by means of O physical presence
or O online notarization, this ___ day of , 2024, by , as
of , on its behalf. S/He [ ] is personally
known to me or [___ ] produced as identification.

Notary Public, State of Florida

4935-8594-4322.1
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EXHIBIT A

DESCRIPTION OF PROJECT
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ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”)
(Collier Environmental Services- Wetland Preserve Maintenance)

1. ASSIGNMENT. This Addendum applies to that certain Work Order Number 1
dated March 16, 2023, (the “Contract”) between the Del Webb Oak Creek Community
Development District (“District”) and Collier Environmental Services (“Contractor”), which
Contract was assigned to the District simultaneous with the execution of this Addendum. To the
extent the terms of the Contract conflict with this Addendum, the terms of this Addendum shall
control.

2. INSURANCE. In existing to the existing additional insureds under the Contract, the
District, its officers, supervisors, agents, attorneys, engineers, managers, and representatives also
shall be named as additional insureds under the insurance provided pursuant to the Contract.
Contractor shall furnish the District with the Certificate of Insurance evidencing compliance with
this requirement. No certificate shall be acceptable unless it provides that any change or
termination within the policy periods of the insurance coverage, as certified, shall not be effective
within thirty (30) days of prior written notice to the District. Insurance coverage shall be from a
reputable insurance carrier, licensed to conduct business in the State of Florida. If Contractor fails
to have secured and maintained the required insurance, the District has the right (without any
obligation to do so, however), to secure such required insurance in which event, Contractor shall
pay the cost for that required insurance and shall furnish, upon demand, all information that may be
required in connection with the District’s obtaining the required insurance.

3. LocaL GOVERNMENT PROMPT PAYMENT ACT. Notwithstanding any other
provision of the Contract, all payments to the Contractor shall be made in a manner consistent
with the Local Government Prompt Payment Act, Sections 218.70 through 218.80, Florida
Statutes. Contractor shall make payments due to subcontractors and materialmen and laborers
within ten (10) days in accordance with the prompt payment provisions contained in Section
218.735(6), 218.735(7), and 218.74, Florida Statutes. All payments due and not made within the
time prescribed by Section 218.735, Florida Statutes, bear interest at the rate of one percent (1%)
per month on the unpaid balance in accordance with Section 218.735(9), Florida Statutes.

4, INDEMNIFICATION. Contractor’s indemnification, defense, and hold harmless
obligations under the Agreement shall continue to apply to the original indemnitees and shall
further include the District and its supervisors, consultants, agents, attorneys, managers,
engineers and representatives. To the extent that a maximum limit for indemnification is
required by law, and not otherwise set forth in the Contract, the indemnification limit shall be the
greater of the limits of the insurance amounts set forth in the Contract or Two Million Dollars
($2,000,000), which amounts Contractor agrees bears a reasonable commercial relationship to
the Contract and are enforceable, and were included as part of the bid and/or assignment
documents. The Contractor’s obligations hereunder are intended to be consistent with all
provisions of applicable law, and to the extent found inconsistent by a court of competent
jurisdiction, the Contract shall be deemed amended and/or reformed consistent with the intent of
this paragraph and such that the obligations apply to the maximum limits of the law.

4935-8594-4322.1
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5. PuBLIC RECORDS. The Contractor agrees and understands that Chapter 119,
Florida Statutes, may be applicable to documents prepared in connection with the services
provided hereunder and agrees to cooperate with public record requests made thereunder. In
connection with this Contract, Contractor agrees to comply with all provisions of Florida’s
public records laws, including but not limited to Section 119.0701, Florida Statutes, the terms of
which are incorporated herein. Among other requirements, Contractor must:

a. Keep and maintain public records required by the District to perform the service.

b. Upon request from the District’s custodian of public records, provide the District with
a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the Agreement if the
Contractor does not transfer the records to the District.

d. Upon completion of this Agreement, transfer, at no cost, to the District all public
records in possession of the Contractor or keep and maintain public records required
by the District to perform the service. If the Contractor transfers all public records to
the District upon completion of this Agreement, the Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the Contractor keeps and maintains public records
upon completion of the Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the District, upon request from the District’s custodian of public records,
in a format that is compatible with the information technology systems of the District.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 2501A BURNS
ROAD, PALM BEACH GARDENS, FLORIDA 33410, (561) 630-
4922, AND E-MAIL MKRIZEN@SDSINC.ORG.

6. SOVEREIGN IMMUNITY. Nothing in the Contract shall be deemed as a waiver of
the District’s sovereign immunity or the District’s limits of liability as set forth in Section
768.28, Florida Statutes or other statute, and nothing in the Contract shall inure to the benefit of
any third party for the purpose of allowing any claim which would otherwise be barred under
such limitations of liability or by operation of law.

7. NOTICES. Notices provided to the District pursuant to the Contract shall be
provided to the following individuals:

4935-8594-4322.1
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If to the District: Del Webb Oak Creek Community Development
District
2501A Burns Road
Palm Beach Gardens, Florida 33410
Attn: District Manager

With a copy to: Kutak Rock LLP
107 W. College Avenue
Tallahassee, Florida 32301
Attn: District Counsel

8. COUNTERPARTS; ELECTRONIC SIGNATURES. THE Contract may be executed in
any number of counterparts, each of which when executed and delivered shall be an original;
however, all such counterparts together shall constitute, but one and the same instrument.
Additionally, the parties acknowledge and agree that the Contract may be executed by electronic
signature, which shall be considered as an original signature for all purposes and shall have the
same force and effect as an original signature. Without limitation, “electronic signature” shall
include faxed versions of an original signature, electronically scanned and transmitted versions
(e.g. via PDF) of an original signature, or signatures created in a digital format.

9. E-VERIFY. The Contractor shall comply with and perform all provisions of
Section 448.095, Florida Statutes. Accordingly, as a condition of the Assignment and the
Addendum, Contractor shall register with and use the United States Department of Homeland
Security’s E-Verify system to verify the work authorization status of all newly hired employees.

If the Contractor anticipates entering into agreements with a subcontractor for the Work,
Contractor will not enter into the subcontractor agreement without first receiving an affidavit
from the subcontractor regarding compliance with Section 448.095, Florida Statutes, and stating
that the subcontractor has registered with and uses the E-Verify system and does not employ,
contract with, or subcontract with an unauthorized alien. Contractor shall maintain a copy of
such affidavit for the duration of the agreement and provide a copy to the Owner upon request.
Any party may terminate the Contract or any subcontract hereunder if there is a good faith belief
on the part of the terminating party that a contracting party has knowingly violated Section
448.09(1), Florida Statutes. Upon such termination, Contractor shall be liable for any additional
costs incurred by Owner as a result of the termination.

In the event that the Owner has a good faith belief that a subcontractor has violated
Section 448.095, Florida Statutes, but the Contractor has otherwise complied with its obligations
hereunder, the Owner shall promptly notify the Contractor. The Contractor agrees to
immediately terminate the agreement with the subcontractor upon notice from the Owner.

10. COMPLIANCE WITH SECTION 20.055, FLORIDA STATUTES. The Contractor
agrees to comply with Section 20.055(5), Florida Statutes, to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant such section and to
incorporate in all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.

[CONTINUED ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this
Addendum.

COLLIER ENVIRONMENTAL SERVICES

Witness By:
Its:

Print Name of Witness

DEL WEBB OAK CREEK COMMUNITY
DEVELOPMENT DISTRICT

Witness By:
Its:

Print Name of Witness

4935-8594-4322.1
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WORK ORDER
to
Master Trade Contractor Agreement

Pulte Market/Division: Southwest Florida division- 1075
Pulte’s Project Representative: Rich Young
Contractor: Collier Environmental Service

Contractor’s Project Representative: | Will Elliott

Type of Trade: Provide all labor and material for 5-year wetland preserve maintenance

Master Trade Contractor Agreement | (3, File
"Effective Date":

Work Order Number: i
Work Order Commencement Date: | 3/16/2023
Project: 0Oak Creck - $195,192.00

This Work Order is issued pursuant to the Master Trade Contractor Agreement dated as of the Effective Date indicated
above between Pulte and Contractor. Contractor accepts this Work Order and agrees to perform the Work described in
Schedule A attached hereto for the above-referenced Project for the Work Price set forth in Schedule B attached hereto.
Pulte agrees to pay Contractor the Work Price subject to the terms and conditions contained herein, and in the Master
Trade Contractor Agreement. This Work Order covers the completion of the Work (including without limitation the
provision of all necessary labor and supply of all Materials) described herein and in the schedules, exhibits and
documents attached hereto for the above-referenced Project.

Contractor acknowledges that the prices set forth herein include all applicable sales tax, duties, labor, delivery,
cquipment, handling, bonding, royalty fees and license fees. Prices are effective on or after the date of Pulte’s execution
of this Work Order.

Prices specified herein shall remain fixed until otherwise agreed in writing by a Pulte authorized representative. Price
changes shall not become effective unless and until a Change Order to this Work Order is executed by an authorized
representative of Pulte and Contractor.

Invoices for non-contracted items must be supported by a purchase order or field Work Order executed by a Pulte
authorized representative.

The documents listed below are incorporated as part of this Work Order;

Schedule A:  Scope of Work - Per attached quotation

MLTCA Work Order W WC{\

Pute Contractor

MLTCA Work Order National Template 10-11-10
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Each party signing this Work Order has read the above-referenced Master Trade Contractor Agreement, the additional
provisions contained herein, and the Schedules described above and attached hereto, and accepts and agrees to be bound
thereby. Contractor acknowledges having received a copy of the Master Trade Contractor Agreement and all schedules
and exhibits to this Work Order prior to execution.

PulteGroup Contractor

Signed: . Signed: U/ . .
Kohard %W WY Hott

Print 4 7 Print

Name:  Richard Young Name: Will Elliott

Title: Land Project Manager Title: C_Seneral Manager

Date: 3/16/2023 Date: 3/17/23

MLTCA Work Order W

Pyie Contractor

MLTCA Work Order National Template 10-11-10
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A Environmental
Services
Lake &\\b?land Management Speclalists

2600 Golden Gate Parkway, Naples, FL. 34105
239.262.2600 Office 239.261.1797 Fax

QOak Creek Wetland Areas Maintenance

This proposal, dated March 13, 2023, is between Collier Environmental Services
and Customer.

. Collier Environmental Services will manage the Wetland Preserves at the
following sites in accordance with the terms and conditions stated in this proposal
for five years.

Wetland preserves consisting of 129.8 acres at Oak Creek in Ft Myers, FL. The
restored wetlands and uplands are indicated on exhibit “B”.

. Maintenance treatments to commence by the date agreed upon between Pulte
Group and Collier Environmental Services. This proposal is based on annual
maintenance treatments to exotic and nuisance vegetation for a period of five
years.

. Customer agrees to pay Collier Environmental Services for specified services
listed below for Wetland Preserve maintenance treatments.

Exotic and nuisance vegetation maintenance treatments  Included
- treatments are all “’kill in place”
Site Visit Sheets Included

Herbicide applications are supervised by FDACS commercially licensed
personnel and only EPA materials are applied

. Wetland Preserve maintenance will include necessary inspections and treatments
will be made as needed. Site visit sheets will be made.

. This proposal is for sixty months with yearly automatic renewals with a 3%

increase, unless negotiated or otherwise stated in a proposal Addendum. The
service can be adjusted by agreement of both Parties and set forth in writing.
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Maintenance Treatment Program Cost Summary:

2023 $36,765.00
2024 $37,868.00
2025 $39,004.00
2026 $40,175.00
2027 $41.380.00

Total $195,192.00

6. This proposal can be terminated by either party with sixty day written notice to be
sent via certified mail. Notice can be sent to Collier Environmental Services, 2600
Golden Gate Parkway, Naples, FL 34105.

7. Collier Environmental Services will be responsible for maintaining the preserves
in compliance with all state of Florida wetland preserve vegetation guidelines
with annual exotic vegetation treatments.

8. Collier Environmental Services employs Best Management Practices, calibrated
equipment, authorized materials, and safety trained technicians for all treatment
sites.

9. Collier Environmental Services will abide by all Local, State, and Federal laws
and regulations currently in effect.

10. Collier Environmental Services is fully insured and will provide a Certificate of
Insurance upon request.

11. Collection for services rendered is as follows: Thirty days after invoice date.
Subject to additional charges for any late payment. If customer defaults on any
provision of this agreement, a mechanics lien on the property for collection of
monies will be filed.

12. Customer must remit offer of Acceptance of this proposal to Collier
Environmental Services within thirty days or the proposal will be null and void.

w¥ ' ' 2
Y Hstt 313123 fchand % g

Collier Environmental Services, a.k.a. Pulte Group
Peninsula Improvement Corporation

3//6/23

Date ) Date
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